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DECLARATION
OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR

THE CIRCLE C RANCHES

THIS DECLARATION is made this 3rd day of November 1992, by ROBERT M.
BRENNAN, an individual (herein "Declarant").

ARTICLE 1
RECITALS

1.01 Property Covered. Declarant is the owner of certain real property (the "Property"),
described as: Circle C Ranches at Round Valley, Adams County, Idaho. The legal descriptiou of the
Property is provided as Exhibit A.

1.02 Purpose. Declarant hereby subjects all the Property to certain protective covenants,
conditions and restrictions for the benefit of the Property and present and future owners thereof. This
Declaration of Covenants, Conditions and Restrictions is intended Lo preserve the value, desirability and
altracliveness of the Property, to create and protect the highest quality development of the Property aund to
insure proper maintenance thereof.

1,03 Goals. The project is being developed to provide a limited number ol ranch sites
within the 2500 acre Circle C Ranch. The propetty provides many unique natural resources including its
streams, meadows, fotests, and wildlife populations. The project has been designed aud will be managed
to preserve and enhance these natural resources for the benefit of all Lot owners.

ARTICLE 2
DECLARATION

2.01 Scope of Declaration. Declarant hereby declares that all of the Property, and each
Lot therein, is and shall be held, sold, and conveyed, encumbered, hypothecated, leased, used, occupied,
and improved subject to the following covenants, conditions, restrictions, easements, and equitable
servitude's which are for the purpose of protecting the value and desirability of, and which shall run, with
the Property. The covenants, conditions and restrictions contained in this Declaration shall:
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A. Be binding upon all petsons having or acquiring any right, title, or interest in or to the
Property or any Lot, and their successors or assigns; and

B. Inure to the benefit ol every portion of the property any Lot or any interest therein;
and

C. Inure to the benefit and be binding upon Declarant, and its successors, and assigns and
each grantee and his respective successors in interest; and

D. Be enforced by Declarant or its agent, by any Owner or grantee or his successors in
interest or by the Circle C Ranches Homeowners Association.

2.02 Rights of Declarant. Notwithstanding the foregoing, no provision of this
Declaration shall be construed to prevent or limit Declarant's right to complete development of the
Property and to construct improvements thereon, nor Declarant's right to maintain construction, sales or
similar facilities on any portion of the Property nor Declarant's right to post signs incidental to
construction, sales, or leasing.

2.03 Other Restrictions. The covenants, conditions and restrictions contained in this
Declaration are IN ADDITION TO any other land use restrictions, zouing ordinances, laws, rules, and
decisions of other governmental authorities and governmental and judicial authorities including Adams
County and Idaho County. This Declaration does not supplant any such land use restrictions which are
enforced, and must be satisfied, independent of this Declaration,

ARTICLE 3
DEFINITIONS

Unless thie context requires otherwise, the tollowing words and phrases when used in
these Restrictions shall have the meanings hereinafler specified:

3.01 AGRICULTURAL shall mean the harvesting of crops and timber, It shall also
mean feeding, breeding, management and sale of livestock and any other agricultural or hotticultural use.

3.02 ARTICLES shall mean the Articles of Incorporation of the Association which have
been or shall be filed in the office of the Secretary of the State of ldaho, as amended from time to time.

3.03 ASSESSMEN'TS shall mean those payments requited of the Circle C Ranches

Homeowners Association, Inc. members, including regular and special assessments as further defined in
this Declaration.

3.04 ASSOCIATION shall mean the Circle C Ranches Homeowners Association, Inc.,
the non-profit idaho coiporation described in this Declaration, its successors and assigns.

3.05 ASSOCIATION EASEMENTS shall mean easements granted to Owuers and the
Association for the benefit of its members.

3.06 ASSOCIATION RULES shall mean the tules and regulations of the Association
as amended from time to time.
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3.07 BASE ELEVATION shall mean the point at natural grade existing prior to any site
preparation.

. 3.08 BENEFICIARY shall mean a mortgagee under a mortgage or a beneficiary or
holder, which mortgage or deed of trust encumbers parcels of real property on the Property.

3.09 BOARD shall mean the Board of Directors of the Circle C Rauches Homeowners
Association.

3.10 BUILDING FOOTPRINT shall mean the area of a Lot which is within the
perimeter created by a vertical extension to the ground of the exterior walls of all enclosed portions or
extensions of buildings (including, but not limited to, attached garages, enclosed decks, porches, and
similar enclosed exlensions, attachments and accessory structures) and unenclosed pottions or extensions
of buildings (including, but not limited to, decks, porches, eaves and roof overhangs).

3.11 BUILDING ENVELOPE shall mean the area (525 feet in diameter) as shown on
the Site Plan within which all building structures must be located.

3.12 BYLAWS shall mean the Bylaws of the Association which have been or shall be
adopted by the Board, as such Bylaws may be amended fiom time to time.

3.13 DECLARANT shall mean ROBERT M. BRENNAN, an individual, or any person,
persons, entity or entities to whom the rights of the Declarant under this Declaration are specifically
transferred by the Declarant.

3.14 DECLARATION shall mean this instrument as it may be amended and
supplemented from time to time.

3.15 DEED OF TRUST shall mean a mortgage or a deed of trust, as the case may be.

3.16 DESIGN REVIEW COMMITTEE RULES shall mean the rules adopted by the
Design Review Committee pursuant to hereto.

3.17 IMPROVEMEN'T shall mean all things contracted upon, above, or below the
Property and appurtenances thereto of every type and kind, including but not limited to buildings,
outbuildings, barns, garages, carpotts, roads, driveways, parking areas, fences, corrals, walls, stairs,
decks, landscaping, windbreaks, poles, signs, irrigation devices, antennae, sport courts, satellite dishes, or
equipment, whether temporary or permmanent, fixed or removable. Improvement shall also mean any
alteration, excavation or fill for any purpose to any Lot, vegetation, diversion dam, stream, spring, seep,
diteh, fill, or other device.

3.18 LOT shall mean one or more of Lots 1 through 43 of the subject propeity.
3.19 MEMBER shall mean any person who is a member of the Association.

3.20 MORTGAGE shall mean any morigage or deed of trust or other conveyance ofa
Lot to secure the performance of an obligation which will be void and reconveyed upon the completion
of such performance.
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3.21 NOTICE AND HEARING shall mean thirty (30) days notice and public hearing
before the Board at which time the Owner concerned shall have an opportunity to be heard in person or
by counsel at Owner's expense.

3.22 OWNER shall mean the person or persons or other legal entity or entities,
including Declarant, holding a fee simple interest in a Lot or, as the case may be, or the purchaser of a
Lot under an executory contract of sale (but excluding those having such interest merely as security for
the performance of an obligation). For the purposes of Articles 4 and 5 only, unless the context otherwise
requires, Owner shall also include the family, invitees, licensees and lessees of any Owner.

3.23 PERSON shall mean a individual or any other entity with the legal right to hold
title to real property. '

3.24 RESTRICTIONS shall mean this Declaration, as said Declaration may be
amended from time to time, and the Rules from time to time in effect.

3.25 SITE PLAN shall mean the Site Plan attached hereto as Exhibit B.

3.26 SUPPLEMENTAL DECLARATION shall mean a supplemental declaration of
covenants, conditions and restrictions which shall be recorded for the purposes of setting forth additional
covenants, conditions, and restrictions on the Property.

ARTICLE 4
GENERAL AND SPECIFICRESTRICTIONS

Except upon prior written approval of the Design Review Commniittee, the Property shall
be held, used and enjoyed subject to the following limitations and restrictions:

4.01 Design Review Committee. There shall be no excavation or alteration of any Lot,
no action to construct, place or erect any Improvement or structure on any Lot (or which in any way
alters the ex!crior appearance of any Improvement or Lot or removal of any Improvement), without the
prior written approval of the Design Review Commiittee in accordance with this Declaration and the
Design Review Committee Rules which immediately follow this Declaration in this bound volume and
which are incorporated herein by reference as if restated in full. These requirements shall apply only to
the exterior appearance of said Improvements and not the interior thereof.

4.02 Insurance Rates. Nothing shall be done or kept on any Lot or the Property which
shall increase the rate, or result in the cancellation of insurance payable by any Owner, the Association or
Declarant, or which would be in violation of any Association or Adams County Regulation.

4.03 No Further Subdivision. No Lot may be further subdivided, nor may any easement
or other interest therein less than the whole be conveyed by the Owner thereof (excluding Declarant and
except as set forth herein); provided, however, that nothing herein shall be deemed to prevent or require
the approval of the Design Review Committee for the transfer or sale of any Lot to more than one person
to be held by them as tenants in common, joint tenants, tenants by the entirety, or as community

propetty.
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4.04 Animals. No more than four (4) dogs, and four (4) cats (and other indoor household
pets) may be kept, except with the approval of the Board, and provided that they are not kept, bred or
maintained for any commercial purpose and not allowed to run at large, chase wildlife or bark
excessively. Owners with farm animals shall maintain pasture grasses and fence pastures according to the
alignment shown on the Site Plan. Farm animals shall not exceed one (1) animal per five (5) acres owned
unless approved by the Board. No farm animals shall be alowed on any Lot unless contained by fencing.

4.05 Nuisances. No rubbish or debris of any kind shall be placed or permitted to
accumulate upon the Property so as to render any portion thereof unsanitary, unsightly, offensive, or
detrimental to any other Lot or to its occupants. No noise, including but not limited to, noise created vy
people, animals, equipment, electronic device, audio receiver, television, stereo, musical instrument
and/or machinery, or any other audible nuisance shall be permitted which is offensive or detrimental to
any other Lot in the vicinity thereof or to ils occupants.

4.06 Disrepair. If any Owner permils any Improvement for which he is responsible to
maintain to fall into disrepair so as to create a dangerous, unsafe, unsightly, or unattractive condition, the
Board, upon fifteen (15) days prior written notice to such Owner, may correct such condition and enter
upon such Owner's Lot for the purpose of doing so and such Owner shall promptly reimburse the
Association for the cost thereof. Such cost shall create a lien in the same manner as other assessments as
set forth in this Declaration. Such Owner shall be personally liable, and his propeity may be subject to a
mechanic's lien, for all costs and expenses incurred by the Association in taking such corrective acls, plus
all costs incurred in collecting the amounts due. Each such Owner shall pay all amounts due for such
work witliin ten (10) days aller receipt of written demand therefor or the amounts may, at the option of
the Board, be added to amounts payable by such Owner as a regular Assessment.

4.07 Maintenance of Buildings and Landscaping. No Improvement upon any Lot shall
be permitted to fall into disrepair, and each such Improvement shall at all times be kept in good condition
and repair and adequately painted or otherwise finished by the Owner thereof. Any maintenance and/or
repair of any Improvement shall not alter the appearance, color, or {inish, of said Improvement without
prior review and approval of the Design Review Committee.

4.08 Watercourses, Irrigation Ditches and Drainage. All watercourses, irrigation
ditches and drainages shall be managed in the best interest of the Association. There shall be no
alteration, Improvement, or interference with any established watercourse, irrigation ditch or drainage
pattern over any Lot within the Property unless approved in writing by the Design Review Committee
and the Board. Any alteration, Improvement, or interference with any watercourse, ditch, or drainage
shall also comply with applicable local, state, and federal regulations.

For purposes of this Declaration, "alterations™ shall mean to obstruct, deminish, fill,
pond, dredge, distroy, alter, modify, relocate, or change. "Watercourses” (either natural or made) shall
include: streams (both perennial and intermittent), wetlands, lakes and ponds, springs, seeps, dry washes,
and any associated culverts, ditch, or water control structures. Irrigation ditches shall include any ditch,
canal and any associated culvert or water control structure used to convey water for irrigation purposes.
"Established" is defined as the watercourse, ditch or drainage which exists at the time of the grading of
the Lot or Propeity, or as shown on any plans approved by the Design Review Committee or the Site
Plan of the Propetty.
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Any alteration of vegetation within seventy-five (75) feet all watercourses, as measured
from the mean high water mark, must have prior written apptoval of the Design Review Commiltee. No
grass shall be mowed or otherwise disturbed within seventy-five (75) feet of the edge of any watercourse.

No boats, tubes or rafts capable of carryiug a person or child shall be allowed in or on
auy walercoutses, ditch or drainage. New watercourses may be developed on individual lots provided that

a valid water right exists, plans are approved by the Design Review Committee and Board, the
watercourse does not interfere with downstream uses.

4.09 Greenbelt. The Greenbelt as shown on the Site Plan shall be establislied to protect
all watercourses, safeguard the Association's water rights, enhance the environmental and recreational
value of Lots, and to provide for wildlife, watercourse activities and non-motorized trails for 1anch
owners and guests. The greenbelt shall be managed by the Association and no alterations within the
greenbelt shall be allowed.

4.10 Sewage and Water Supply Facilities. All residential structures on any Lot shall be
provided, at the owners expense, with adequale sewage ticatment facilities and wells including septic
tank and drainfield. Individual sewage and water systems shall be permitted on any Lot provided such
system is designed, located, constructed, and equipped in accordance with the requirements, standards
and recommendations of the Design Review Commiittee and is approved by the Health District and all
applicable governmental authorities. No septic tank or diain field shall be located within 300 feet of a
watercourse, irrigation ditch, drainage or well unless approved by the Health District and the DRC.
Individual Lots may require additional sewage treatment facilities based on soils types and hydrology
conditions, the determination of which shall be the responsibility of the Lot owner. All such facilities
shall be adequately maintained so as to cause no offensive odors or above ground discharge. At such time
as a sewer line for a sewer treatment facility or spreading licld is available for hookup to structures on the
Lots, and the Board shall so determine, all Lots shall cease wtilizing septic tanks and drain fields and
shall utilize such sewer treatment facility or spreading field.

4.11 No Hazardous or Offensive Activitics, No activities shall be conducted on the
Property and no Improvements constructed on any Lot which might be unsafe or hazardous to any person
or property. No firearms shall be discharged upon any Lot «1 the Property. No hunting shall be allowed at
any time. Hunting on adjacent public lands is allowed accoi-'ing (o applicable local, state and federal
regulations. No open fires shall be lighted or permitted on any portiou of any Lot except those controlled
and attended fires required for clearing or maintenance of land and previously approved in writing by the
Board and applicable regulatory agencies or those within a contained and safe area for cooking and
recreational purposes.

4.12 Unsightly Articles. No unsightly atticles shall be visible from any Lot. Without
limiting the generality of the foregoing, trailers, motor homes, trucks (other than pickups) boats, tractors,
vehicles (other than automobiles), campers (on or off a vehicle), snowmobiles, snow removal equipment,
garden or maintenance equipment, camping and recreational equipment, dilapidated or unrepaired
vehicles and similar equipment shail be kept at all times, screened from view, except for tiailers, mobile
homes and campers in actual use by non-residents for a petiod not to exceed fourteen (14) days in any
thirty (30) day period. All vehicles must be operational and must have current licenses.

Refuse, garbage and trash shall he kept at all times in a covered container and
appropriately screened from view. No lumbe :, shrub or tiee clippings, compost piles or plant
waste, metals, bulk materials, unused building wiaterial, or refuse or trash or other materials shall be kept,
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stored or allowed to accumulate on any Lot except if appropriately screened from view. Firewood shall
stored in a neat and orderly fashion.

4.13 No Temporary Structures. No temporary structure or Improvement shall be placed
upon any Lot. However, a well built temporary structure or trailer will be permitted to be used during
construction on a Lot, provided that it is located on the Lot on which construction is occurring and it
shall be removed within foutteen (14) days of substantial completion of the Improvement.

4.14 No Mining, or Drilling. No property shall be used for the purpose of mining,
quarrying, drilling, boring or exploring for or removing water, oil, gas, or other hydrocarbons, minerals,
rocks, stones, gravel, or earth, except that the Association may, by appropriate permit, grant, license or
easement, allow the drilling of wells for the extraction of water for domestic use and landscape irrigation
if such use is in accordance with applicable governmental authorities.

4.15 Vehicles. The use of all on and off-road vehicles, including but not limited to
trucks, automobiles, motorcycles, and snowmobiles, ATVs, "dirt bikes", and other "offroad" type
recreational vehicles shall be confined to designated roadways only. No motorized activities will be
allowed in Greenbelt areas or on non-motorized trails. Ingress and egress to public lands shall be
allowed only through existing private and County roads.

4.16 Non-motorized Trails. The non-motorized trails are for ranch owners and guests.
All users shall remain on or immediately adjacent to designated the trail. Greenbelts without trail
designation are not to be used for access except for ranch maintenance activities and wildlife
management.

4.17 Building Footprints. Building footprints shall be wholly contained within the
building envelopes designated on the Site Plan. Approval of the Design Review Committee and Board
will be necessary if any portion of the Building Footprint is to be constiucted outside the designated
building envelope.

4.18 Landscaping. Within ninety (90) days after substantial completion of an Owner's
residence, (unless such time is extended by the Design Review Committee), such Owner shall install the
landscaping provided for in the Landscape Plan as approved by the Design Review Committee or shall
restore all areas disturbed by construction to their preexisting condition and shall thereafter maintain the
landscaping in a weed free and well maintained condition. Al areas distuibed during construction shall
be reestablished with native vegetation. Trees, shrubs, and grasses for landscaping and revegetation shall
be selected from the Landscape Materials List as provided by the DRC. Sod will be allowed ouly in the
building envelope. Pastures shall be planted and maintained with native grasses.

Every Owner, whether or not his lot contains any Improvements, shall take all action
necessary to restrict the growth of, and to remove, noxious weeds and grasses in accordance with all
applicable local, state or federal requirements. Whenever practical weed control actions shall not be
chemically dependent but shall utilize plantings and other means of control. The control and maintenance
of noxious weeds using chemical control methods shall be in accordance with U.S. EPA label restrictions
and shall be applied by an individual experienced in chemical application and safety requirements.

The Board may adopt additional rules regulating landscaping. If any Owner shall fail to
install and maintain landscaping in conformance with these rules or shall allow his landscaping to
deteriorate to a dangerous, unsafe, unsightly, or unattractive condition, or shall fail to remove noxious
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weeds and grasses as required above, the Boatd, upon fifteen (15) days prior written notice to such
Owner, shall have the right to correct such condition and to enter upon such owner’s property for the
purpose of doing so, and such Owner shall promptly reimburse the Association for the cost thereof. Such

cost shall create a lien enforceable in the same manner as other assessments as set {orth in this
Declacation.

4.19 Construction Debris. No Owner shall allow any person or persons constructing

Improvements upon his Lot (or providing similar services) to deposit rubbish or debris of any kind or to
allow litter to accumulate.

4.20 Violation of Property Restrictions. There shall be no violation of the Association
Rules or the Design Review Committee Rules. 1f any Owner, his family, or any licensee, lessee, or
invitee is in violation thereof, the Boai«l or any oy ner may, in addition to any other legal remedies it may
have, impose a special assessment upon such peison of not more than One tundred Dollars ($100.00)
per day for each violation and/or may suspend the right of such person to use the Association Easements,
under such conditions the Board may specify, for a period not to exceed one (1) year for each violation.
Before invoking any such assessment or suspension, the Board shall give such person reasonable notice
of the violation and a reasonable opportunity to cure the violation and/or to be heard regarding the
violation and any assessment or suspension of rights. Any assessment imposed which remains unpaid for
a period of ten (10) days or more, shall become a lien upon the Owner's Lot and the Improvements
thereon upon its inclusion in a notice of assessment as hereinafler set forth.

4.21 Existing Vegetation. "Vegetation" shall mean trees, shrubs and grasses of all
types, whether natural or planted, and whether maintained by the Owner or the Association. No existing
native vegetation shall be over-irrigated to the extent that it is damaged or dies. There shall be no
planting, cultivation, or disturbance of vegetation located within the "Greenbelt". Any alteration of
vegetation within sevenly-five (75) feet all watercourses, as measured {iom the mean high water mark,
must have prior written approval of the Design Review Committee. No grass shall be mowed or
otherwise disturbed within seventy-five (75) feet of the cige of any watercourse. To minimize impacts to
existing vegetation all utilities, Improvements, hookups, wites, pipes, conduit, lines, cables and the like
shall follow the designated driveway to the building site, even if the distance is longer.

4.22 Wildlife Management. Th2 Property will be managed to promote wildfife. The
goal will be to maintain and enhance wildlife populations through a variety of management techniques
including: establishment and management of the Water Management Area; restoration, establishment and
maintenance of native vegelation and grass meadows; controls on dogs to prohibit wildlife harassment,
greenbelt restrictions during certain times of the year to reduce human interference, restrictions on
artificial feeding programs, bans on hunting, and controls on the installation of fencing.

4.23 Exemption of Declarant. Nothing in the Restrictions shall limit the right of
Declarant to complete excavation, grading and construction of Improvements to any Lot within the
Property owned by Declarant, or to alter the foregoing or to make such additional Improvements as
Declatant deems advisable in the course of development of the Property so long as any Lot remains
unsold. The rights of Declarant hereunder and elsewhere in these Restrictions may be assigned by
Declarant.

This Declaration shall not limit the right of Declarant any time prior to acquisition of
title to a Lot by a purchaser {rom Declarant to establish on that Lot additional licenses, reservations and
rights-of-way to itself, to utility compauies to others as may from time to time be reasonably necessary {o
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the proper development and disposal of the Property. Declarant need not seek nor obtain Design Review

Committee approval of any Improvement constructed or placed by Declarant on any poition of the
Property owned by Declarant.

. 4.24 Timber and Existing Vegetation Removal. Commercial timber removal and
existing vegetation removal on individual Lots shall be allowed with approval by the DRC. Plans for
timber and existing vegetation removal for building construction, driveway corridors and view corridors
must be submitted for review and approved by the DRC prior to any removal activity and shall comply
with landscaping and revegetation requirements.

ARTICLE 5
PERMITTED USES AND RESTRICTIONS

5.01 Permitted Use. All of the Lots in the property shall be improved and used solely
for residential and agricultural use so as approved by the Board and the governmental agencies with
jurisdiction over the property. The property is currently in the Adams County Agricultural Timber and
Grazing (ATG) Zone. Dwellings not provided in conjunction with the propagation or harvesting of
Agricultural and forest products may require a Conditional Use Permit. Easements for all private roads
shown on the Site Plan for the Property shall be granted by Declarant to the Association when Declarant
no longer has 50% ownetship of the Lots for the use by all Owners and their invitees.

5.02 Improvements. All Improvements of any kind shall require written approval of the
Design Review Committee in accordance with the terms hereof and the Design Review Committee
Rules. Unless specifically approved in writing by the Design Review Committee:

A. Single-Family Residence. Each Lot may contaii a single family residential
structure (hereinafler "residence") designed to accommodate no more than a single family, domestic help
and occasional guests, a detached garage if necessary, and guest housing or domestic help quatters. Inno
event may any Lot be improved with more than two (2) residential structures, plus one detached garage,
all of which must be within the building envelope.

Flood proofing measutes, if applicable, shall be designed consistent with the
flood-protection elevation for all Lots. If necessary, the top of the foundation stem wall and the lower
pottion of the floor system shall be a minimuin of two (2) feet above the 100 year foodplain. Avalanche
concerns shall be reviewed by the Owner and, if necessary, the residence shall be so located to avoid
dangerous avalanche areas.

B. Ranch Buildings. Each Lot may contain one (1) barm and one (1)
outbuilding, all of which must be located within the building envelope unless approved by the DRC.

C. Minimum Size. All residential buildings erected upon the Lots shall have a
floor area of not less than one thousand (1,000) squate feet, exclusive of garages, patios, decks, storage
rooms, porches, overhangs, and similar areas.

D. Height Limitation. No portion of any residence shall be more than thitty-five
(35) feet measured vertically at any point above Base Elevation; provided, this limitation shall not apply
to chimneys, lighting rods and weather vanes. Ranch buildings may be higher than thity-five (35) feet as
approved by the DRC.
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E. Fences. The existing tamarack fence shall be maintained in its existing
condition and alignment unless approved by the DRC and Board. Private fencing by individual Lot
owners must be in accordance with the Site Plan. Fencing on Lots shall be limited to: building envelopes
plus two (2) additional acres adjacent to the building envelope; the property boundary; and pasture areas
approved and so designated for cross fencing. No fencing shall occur within the Greenbelt. All fencing
shall be wood post and rail, and shalf not exceed forty-two (42) inches in height. Barbed wire fences shall
not be permitted. Any proposed changes in fencing must be approved by the DRC and Board.

I Completion of Construction. Construction of all Improvements on any Lot
shall be pursued diligently and continuously from time of commencement thereof until all structures are
fully completed inside and out, including finished painting, landscaping, paving and any other planned
Improvements, all of which shall be completed within twelve (12) months of commencement of

construction unless prevented by cause beyond the control of ©)wner or builder and then only for the
period such cause continues.

G. Building Envelope and Driveway Corridor. All Improvements shall be
located within the building envelope and driveway corridor as set forth on the Site Plan. The located
building envelopes and driveway corridor may not be changed without approval of the Design Review
Committee and the Board.

H. Utilities. All utilities upon any lot for the transmission of utilities, teleplione
service, the reception or audio or visual signals or electi ivity, and all pipes for water, gas, sewer,
drainage, or other utility purposes, shall be installed and maintained below the surface of the ground.
Improvemeunts, hookups, wires, pipes, conduit, lines, cables and the like shall follow the designated
driveway to the building site, even if the disiance is longer.

L. View Corridors. Certain lots may benefit from the development of view
corridors by the selective removal of trees. View corridors have been planned to maximize the views
from each building envelope and prior to tree removal an on-site review Ly the DRC shall be performed
to determine the impact of corridor construction on the privacy to neighboring lots, extent of timber
removal planned, erosion potential to soils, revegetation needs and effects on wildlife habitat and
watercourses.

5.03 Residential Use: Rentals. No residence shall be used for any purpose other than
single-family residential purposes. No automobile garage shall be used as living quarters at any time. No
business, profession, trade, or other nonresidential use shall be conducted on any Lot except as approved
by the Board, provided, however, that nothing in this Declaration shall prevent the rental of property by
the Owner thereof for residential purposes. Residential buildings must be rented togetlier to the renting
party and the buildings may not be rented separately; no euest ousing or domestic help quarters shall be
rented separalely from the residence.

5.04 Tennis Courts. No tennis, squash, paddle tennis, or other sports court shall be
illuminated at night time, nor shall night time play be allowed thereon.

5.05 Driveways. All driveways and parkiug areas shall be constructed of gravel,
decomposed granite, concrete, brick pavers, or asphalt paving, unless the Design Review Committee
determines otherwise. All private roads wili be constiucted to meet minimum County standards. Access
roads and driveways shall be at grade i where required to exceed grade shall be culverted to allow free
flow of water in the event that watercourses aud drainages exceed their banks.
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ARTICLE 6
CIRCLE C RANCH HOMEOWNERS ASSOCIATION

6.01 Association. The Association is a nonprofit Idaho corporation charged with the
duties and vested with the powers prescribed by law and set forth in its Atticles, Bylaws, and this
Declaration. Neither the Atrticles nor the Bylaws shall, for any reason be amended or otherwise changed
or interpreted so as to be inconsistent with this Declaration.

6.02 Membership.

A. Qualifications. Each Owner (including Declarant), by virtue of being such an
Owner and for so long as he is such an Owner, shall be deemed a member of the Association.

B. Transfer of Membership. The Association membership of each Owner
(including Declarant) shall be appurtenant to said Lot and shall not be transferred, pledged, or alienated
in any way except upon the transfer of legal and equitable title to said Lot, and then only to the transferee
of such title. Any attempt to make a prohibited transfer shall be void. Any transfer of legal and equitable
title to said Lot shall operate automatically to transfer said membetship to the new owner thereof.

6.03 Voting.
A. Number of Votes. The Association shall have two classes of voling membership:

Class A. Class A members shall consist of all Owners with the exception of
Declarant, and shall be entitled to one vote for each Lot owned. Declarant shall become a Class A
member with regard to Lots owned by Declarant upon the conversion of Declarant’s Class B membership
to Class A membership as provided below. The Owner of each Lot may, by notice to the Association and
signed proxy, designate a person (who need not an Owner) to exeicise the vote for such Lot. Said proxy
shall revocable at any time by notice to the Association by the Owner. Such proxy may be granted or
revoked by the guardian of an Owner’s estate or by his conservator, or in the case of a minor having no
guardian, by the parent entitled to his custody, or during the administration of an Owner's estate, by his
personal representative or administrator where the latter's interest in said propetty is subject to
administration in his estate.

Class B. The Class B member shall be Declarant. Upon the first sale of a Lot to
an Owner, Declarant shall thereupon be entitled to three (3) votes for each Lot owned by Declarant. Class
B membership shall cease and be converted to Class A membership on the happening of any of the
following events, whichever occurs earlier:

(1) When the total votes outstanding in the Class A membership exceeds the total
votes outstanding in the Class B membership, or

(2) Ten (10) years ftom the transfer of legal and equitable title by Declarant of a
Lot to an Owner.
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B. Joint Owner Disputes. The vote for each such Lot shall, if at all, be cast as unit, and
fractional votes shall not be allowed. In the event that joint Owners are unable to agree among
themselves as to how their vote shall be cast, they shall lose their right to vote on the matter in question.
If any Owner casts a vote representing a certain Lot, it will therealler be conclusively presumed for all
purposes that he or they are acting with the authority and consent of all other Owners of the same Lot.

C. Meetings of Owners. There shall be a meeting of the Owners on the 15th of June
each year at 6:00 o'clock p.m. at the office of Galena Engineering, Ketchum, Idaho, or at such other
reasonable place or time (not more than thirty (30) days before or after such date) as may be designated
by notice of the Board given to the Owners by depositing the same in the United States mail, postage
prepaid, not less then seven (7) nor more than sixty (60) days prior to the date fixed for said meeting. A
special meeting of the Owners may be called at any reasonable time and place by notice of the Board or
by the Owners having twenty percent (20%) of the total votes and delivered to all other Owners not less
than fifteen (15) days prior to the date fixed for said meeting. The presence at any meeting, in person or
Ly proxy, of the Owners entitled to vole at least a majority of the total votes shall constitute a quorum.

The president of the Association (or the vice president in his absence) shall act as
chairman of all meetings of the Owners and the secretary ol the Association (or an assistant secretary
thereof in his absence) shall act as secretary of all such mectings. Members of the Board shall be elected
by cumulative voting. At each annual meeting, the Board shall present a written accounting of the
Maintenance Fund, itemizing receipts and disbursements for the preceding calendar year and the
allocation thereof to each Owner. Within ten (10) days after the date set for each annual meeting, or as
soon thereafler as praclical the assessment statement shall be delivered to the Owners not present at said
meeting.

D. Cumulative Voting. In any election of tiie members of the Boaid, every Owner
(including Declarant) entitled to vote at such an election shall have the right to cumulate his votes and
give one candidate, or divide among any number of the candidates, a number of notes equal to the
number of votes to which that Owner is entitled in voting upon other matters multiplied by the number of
directors to be elected. The candidates receiving the highest number of votes, up to the number of the
Board members to be elected, shall be deemed elected.

6.04 Board of Directors and Officers. The affairs of the Association shall be conducted
by the Board and such officers as the Board may elect or appoint, in accordance with the Articles and the
Bylaws, as the same may be amended {rom time to time. The initial Board of Directors of the
Association shall be appointed by Declarant and shall hold office until the first annual meeting, at which
time a new Board may be elected in accordance with the provisions set forth in the Bylaws.

0.05 Powers and Duties of the Association.

A. Powers, The Association shall have all the powers of a non-profit corporation
organized under the general nonprofit corporation laws of the State of [daho subject only to such
limitations upon the exercise of such powers as are expressly set forth in the Atticles, the Bylaws and this
Declaration. 1t shall have the power to do any and all lawf{ul things which may be authorized, required or
permitted to be done by the Association under this Declaration, the Articles and the Bylaws, and to do
and perform any and all acts which may be necessary or proper for, or incidental to the proper
management and operation of the Association Easements and the performance of the other
responsibilities herein assigned, including without limitation:
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(I) Assessments. The power to levy Assessiments on the Owners of Lots and to
force payment of such Assessments, all in accordance with the provisions of this Declaration.

(2) Right of Enforcement. The power and authority from time to time in its own
panie, on its own behalf or in behalf of any Owner or Owners who consent thereto, to commence and
maintain actions and suits to restrain and enjoin any breach or threatened breach of this Declaration or the
Atticles or the Bylaws, including the Association tules adopted pursuant to this Declaration, and to
enforce by mandatory injunction or otherwise,

(3) Delegation of Powers. The authority to delegate its power and duties to
committees, officers, employees, or Lo any person, {irm or corporation to act as manager, and to contract
for the maintenance, repair, replacement and operation of Association Easements. Neither the Association
nor the members of its Board shall be liable for any omission or improper exercise by the manager of any
such duty or power so delegated.

(4) Association Rules. The power to adopt, amend and repeal by majority vote
of the Board such rules and regulations as the Association deems reasonable (the Association Rules). The
Association Rules shall govern the use of Association Easements, including but not limited to the private
roads by the Owners, by the families of the Ownets, or by an invitee, licensee, lessee, or contiact
purchaser of an Owner; provided, however, that the Association rules may not discriminale among
Owners and shall not be inconsistent with this Declaration, the Articles or the Bylaws. A copy of the
Association rules as they may from time to time be adopted, amended or repealed, shall be mailed or
otherwise delivered to each Owner. Upon such mailing or delivery and posting, said Association rules
shall have the same force and effect as if they were set forth in and were a patt of this Declaration. In the
event of any conflict between any such Association rules and any other provisions of this Declaration, or
the Articles or Bylaws, the provisions of the Association rules shall be deemed to be superseded by the
provisions of this Declaration, the Atticles or the Bylaws (o the extent of any such inconsistency.

(5) Emergency Powers. The Association or any person authorized by the
Association may enter upon any Lot in the event of any emergency involving illness or potential danger
to life or property or when necessary in connection with any maintenance or construction for which it is
responsible. Such entry shall be made with as little inconvenience to the Owners as practicable and any
damage caused thereby shall be repaired by the Association.

(6) Licenses. Easements and Rights-of-Way. The power to grant and convey to
any third party such licenses, easements and rights-of-way in, on or under any non-exclusive Association
Easement as may be necessary or appropriale for the orderly maintenance, preservation and enjoyment
thereof and for the preservation of the health, safety, convenience and welfare of the Owners, for the
purpose of constructing, erecting, operating, or maintaining:

(a) Underground lines, cables, wires, conduits or other devices for the
transmission of electricity for lighting, heating, power, telephone and other purposes;

(b) Public sewers, storm drains, water drains, and pipes, waler systems,
sprinkling systems, water, heating and gas lines or pipes; and

(c) Any similar public or quasi-public improvements or facilities.
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(7) Legal and Accounting Services. To retain and pay for legal and accounting
services necessary or proper for the operation of the Association, enforcement of the Restrictions and the
Association rules, or performance of any other duties or ri;zlits of the Association.

B. Duties of the Association. In addition to power delegated to it by the Articles,
w1thout limiting the generality thereof, the Association or its agent, if any, shall have the obligation to

conduct all business affairs of common interest to all Owners, and to perform each of the following
duties:

(I) Operation Maintenance of Association Eascments, Operate, maintain and
otherwise manage or provide for the operation, maintenance and management of Association Easements
including the repair and replacement of property damaged or destroyed by casualty loss and all other
property acquired (by easement or otherwise) by the Association. The Board, on behalf of the
Association, may contract for the operation, management and maintenance of Association Easements.
The Association shall also take such actions and arrange for such maintenance as may be necessary or
desirable for the upkeep of landscape, watercourses, roads and all other easements.

(2) Water Rights and Other Utilities. The existing water riglts will be
transferred from The Declarent to the Homeowners Association to be allocated to each Lot and to
instream uses for aesthetics, fisheries and wildlife. The Association will acquire, provide and/or pay for
water, electrical, and other necessary services for the Association Easements owned and managed-by it.

(3) Insurance. Unless otherwise determined by the Board obtain, from reputable
insurance companies authorized to do business in the State of Idaho and maintain in effect the following
policies of insurance:

(a) Fire insurance including those risks embraced by coverage of the type
now known as "all risk" or special extended coverage endorsement on a blanket agreed amount basis for
the full insurable replacement value of all Improvements, equipment and fixtures located within the
Association Easements managed by it.

(b) Comprehensive public liability insurance insuring the Board, the
Association, the Declarant and the individual Owners and agents and employees of each of the foregoing
against any liability incident to the use of the Association Easements managed by it. Limits of liability of
such coverage shall be as follows: Not less than One Million Doflars ($1,000,000) per person and One
Million Dollars ($1,000,000) per occurrence with respect to personal injury or death, and property
damage.

(c) Full coverage directors and oflicers liability insurance with a limit of

Two Hundred Fifty Thousand Dollars ($250,000).

(d) Such other insurance including Workmen's Compensation insurance
to the extent necessary to comply with all applicable laws and indemnity, faithful performance, fidelity
and other bouds as the Board shall deem necessary or required to carry out the Association functions or
to insure the Association against any loss from malfeasance or dishonesty of any employee or other
person charged with the management or possession of any Association funds or other property.

e) The Asuzociation shall be deemed trustee of the interests of all Owners
in any insurance proceeds paid to it under such policies, and shall have full power to receive their

CC&R'S - 14



interests in such proceeds and to deal therewith.

(f) Insurance premiums for the above insurance coverage shall be
deemed a common expense to be included in the Regular Assessments levied by the Association.

(5) Rule Making. Make, establish, promulgate, amend and repeal the
Association rules.

(6) Design Review Committee. Appoint and remove members of the Design
Review Committee, subject to the provisions of this Declaration.

(7) Enforcement of Restrictions and Rules. Perform such other acts, whether
or not expressly authorized by this Declaration, as may be reasonably necessary to enforce any of the
provisions of this Declaration and the Association rules.

(8) Roads. To snowplow and maintain, or provide for the snowplowing and
maintenance of all roads, bridges and trail system which are the subject of Association Easements and to
keep all Improvements in good order and repair, as is necessary to maintain such easements in a neat and
usable condition and to participate in any joint maintenance arrangement necessary to maintain access
roads to the Property.

6.06 Board Rules. The Board may adopt such rules as it deems proper to enable it to
properly perform its duties hereunder. A copy of said Rules, as they may from time to time be adopted,
amended or repealed, may (but need not) be mailed or otherwise delivered to each owner or recorded at
Adams County or Idaho County. Upon such mailing, delivery or recording, said Rules shall have the
same force and effect as if they were set forth in and were a pait of this Declaration.

6.07 Personal Liability . No member of the Board, or any commiltee of the Associatior,
or any officer of the Association, or the Declarant, or any member of the Design Review Committee, or
the manager of the Association, if any, shall be personally liable to any Owner, or to any other patty,
including the Association, for any damage, loss, or prejudice suffered or claimed on the account of any
act, omission, error or negligence of the Association, the Board, the manager, if any, or any other
representative or employee of the Association, the Declarant or the Design Review Committee, or any
other committee, or any officer of the Association, or the Declarant, provided that such person has, upon

the basis of such information as may be possessed by him, acted in good faith without willful or
intentional misconduct.

6.08 Budgets and Financial Statements. Financial Statements for the Association shall
be regularly prepared and copies shall be distributed to each Owner of the Association as follows:

A. An operating budget for each fiscal year shall be distributed not less than
sixty days (60) days before the beginning of each fiscal year.

B. A balance sheet, as of an accounting date which is the last day of the month

closest in time to six (6) months from the date of the closing of the first sale of a lot and an ope‘rati.ng
statement for the period from the date of the first closing to the said accounting date, shall be distributed
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within sixty (60) days afler the accounting date. This operating statement shall include a schedule of

assessments received and receivable identified by the Lot number and the name of the person or entity
assessed.

C. Within thirty (30) days after the close of each fiscal year, the Association, or
1ls agent, shall cause to be prepared and delivered to each Owner, a balance sheet as of the last day of the
Association's fiscal year and an annual operating statement reflecting the income and expenditures of the

Association for its fiscal year. Copies of said documents shall be distributed to each Owner within ninety
(90) days after the end of each fiscal year.

6.09 Amendment. The provisions of Sections 6.01, 6.02 and 6.03 hereof may only be
amended with the unanimous vote or wrilten consent of all the Owners entitled to vote.

ARTICLE 7
ASSESSMENTS

7.01 Covenant to PPay Assessments. Cacl Owner hereby, and by acceptance of a deed to
a Lot, covenants and agrees to pay when due all Regular and Special Assessments or charges made by the
Association. Such Assessments, together with interest, costs and reasonable attoiney's fees which may be
incurred in collecting the same, shall be a charge on the land and shall be a continuing lien upon the
Propeity against which each such Assessment is made. Fach such Assessment, together with interest,
costs and reasonable attorney's fees, shall also be the personal obligation of the Owner of such Property
at the time when the Assessment fell due. The personal obligation for delinquent Assessments shall not
pass to his successor in title unless expressly assumed by them.

7.02 Regular Assessments. Regular Assessiments against each Lot shall commence on
the first day of the first month following the closing of the sale of a Lot ("Initiation Date"). From and
after the Initiation Date until January 1 of the calendar year immediately following the Initiation Date,
there shall be assessed against each Lot a Regular Asseszment per Lot as determined by the Association.

Not less than thirty (30) nor more than sizity (60) days prior to the beginning of each
calendar year following the Initiation Date, the Board shall estimate the total amount of funds necessary
to defray the expenses of the Association and shall assess the Owner of each Lot subject therein in
December of each year for the following year. Said Assessment shall be prorated in accordance with the
total number of Lots which are subject to Assessment by such Association. Regular Assessments shall
include an amount allocated to an adequate reserve fund which is to be established for maintenance,
repairs and replacement of the Association Easements. The entire Regular Assessment shall be paid
annually by each Owner of a Lot within thirty (30) days of the mailing date of the Assessment.

7.03 Special Assessments.

A. In the event that the Board shall determine that the Regular Assessment for a
given calendar year is or will become inadequate to meet the expenses of such Association for any
reason, including but not limited to costs of maintenance and unexpected repairs upon the Association
Easements, the Board thereof shall determine the approximate amount necessary to defray such expenses
and levy a Special Assessment. The Board may, at its discretion, pro-rate such Special Assessment over
the remaining months of the calendar year or levy such Assessment immediately against each Lot.
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. B. Every Special Assessment shall be levied upon the same basis as that
prescribed for the levying of Regular Assessments.

. 7.04 Uniform Rate of Assessment. Unless otherwise specifically provided herein,
Regular and Special Assessments must be fixed at a uniform rate for all Owners.

7.05 Assessment Period. The Regular Assessment period shall commence on January 1
of each year and terminate December 31 of such year; provided, however, the initial Regular Assessment
period shall commence on the Initiation Date and terminate on December 31 of the year in which the
Initiation Date occurs. The first Regular Assessment shall be adjusted to the number of months remaining
in the calendar year be payable in equal monthly installments.

7.06 Notice and Assessment Due Date. Ten (10) days prior written notice of Regular
and Special Assessments shall be sent to the Owner of every Lot subject thereto. The due dates for
Regular Assessments and Special Assessments shall be the first day of each month unless some other due
date is established by the Board of the Association making the Assessment. Each monthly instaliment of
the Regular Assessment or Special Assessment shall become delinquent if not paid within ten (10) days
after the levy thereof. There shall accrue with each delinquent monthly installment and Special
Assessment, a late charge of Twenty-five Dollars ($25.00), together with interest at the maximunyrate
permitted by law calculated from the date of delinquency to and including the date full payment is-
received by the Association. The Association making the Assessment may bring an action at law against
the Owner personally obligated to pay the same to foreclose the lien against his Lot as is more {uil
provided herein. Each Owner is personally liable for said Assessments and no Owner of a Lot may
exempt himself from liability for his contribution by a waiver of the use or enjoyment of any of the
Association Easements or by abandonment of his Lot.

7.07 Estoppel Certificate. The Association, upon not less then twenty (20) days prior
written request, shall execute, acknowledge and deliver to the party making such request a statement in
writing stating whether or not to the knowledge of such Association, a particular Owner is in default
under the provisions of this Declaration, and further stating the dates to which Assessments have been
paid by said Owner, it being intended that any such certificate delivered pursuant to this Section may be
relief upon which any prospective purchaser or mortgagees of said Owner's Lot may rely, but reliance on
such certificate may not extend to any default as to which the signer shall have had no actual knowledge.

7.08 Special Notice and Quorum Requivements. Notwithstanding anything to the
contrary contained in either the Bylaws or the Articles, written notice ol any meeling called for the
purpose of either levying a Special Assessment pursuant to this Atticle, or for the purpose of obtaining a
membership vote in connection with an increase in the Regular Assessments pursuant to this Article,
shall be sent to all Owners of such Association not less than thiity (30) days nor more than sixty (60)
days in advance of the meeting. Owners (or their proxies) of Lots totaling 66 2/3% of the total voting
power of such Association shall constitute a quorum. If the required quorum is not present, another
meeting may be called subject to the same notice requirement, and the required quorum at the subsequent
meeting shall be Owners (or their proxics) of Lots totaling 50% of the total voting power of the
Association. No such subsequent meeting shall be held more than sixty (60) days following the preceding
meeting.
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ARTICLE 8
ENFORCEMENT OF ASSESSMENTS: LIENS

8.01 Right to Enforce. The right to collect and enforce the Assessments made by the
Association is vested in the Association. Each Owner of a Lot upon becoming an Owner of such Lot is
and shall be deemed to covenant and agree to pay each and every Assessment provided for in this
Declaration and agrees to the enforcement of all Assessments in the manner herein specitied. In the event
an attorney or attorneys are employed for the collection of any Assessment, whether by suit or otherwise,
or to enforce compliance with or specific performance of the terms and conditions of this Declaration,
each Owner agrees to pay reasonable attorney's fees or any other relief or remedy obtained against said
Owner. The Board or its authorized representative may enforce the obligations of the Owners to pay the
Assessments provided for in this Declaration by commencement and maintenance of a suit at law or in
equity or such Board may exercise the power of sale putsuant hercto to enforce the liens created hercby.
A suit to recover a money judgment for an unpaid Assessment shall be maintainable without foreclosing
or waiving the lien hereinafler provided for.

8.02 Assessment Lien

A. Creation. There is hereby created a claim of lien with power of sale on each
and every Lot to secure payment of any and all Assessinents levied against any and all Lots in the
Property pursuant to this Declaration, together with interest thereon at the maximum rate permitted-by
law and all costs of collection which may be paid or incurred by the Association making the Assessment
in connection therewith, including reasonable attorney's fees. All sums assessed in accordance with the
provisions of this Declaration shall constitute a lien on such respective Lots upon recording ofa claim of
lien with the County Recorder. Said lien shall be prior and superior to all other liens or claims created
subsequent to the recording of the notice of delinquer y and claim of lien except for tax liens for real
propeity taxes on any Lot and Assessments on any .oi in favor of any municipal or other governmental
assessing body which, by law, would be superior theieto, '

B. Claim of Lien. Upon defat:lt ol'any Owner in the payment of any Regular or
Special Assessment required hereunder, the Associaticn may cause to be recorded in the Office of the
County Recorder in the county in which the Propeity i- situated a claim of lien. Said claim of lien shall
state the amount of such delinquent sums and other aut'i rized charges (including the cost of recording
such notice), a sufficient description of the Lot against v hich the same has been assessed, and the name
of the record owner thereof. Each delinquency shall ~onstitute a separate basis for a notice and claim of
lien, but any number of defaults may e included within a single notice and claim of lien. Upon payment
to the Association of such delinquent sums and charges in connection therewith or other satisfaction
thereof, the Association shall cause to be recorded a fuither notice stating the satisfaction and relief of
such delinquent sums and charges. The Association tmay demand and receive the cost of recording of
such release before recording the same. Any purchaser or encumbrancer, acting in good faith and for
value, may rely upon such notice of safisfaction and rc lief as conclusive evidence of the full satisfaction
of the sums paid in the notice of delinquent sums.

8.03 Method of Foreclosure. Such lien may be foreclosed by appropriate action in court

or by sale by Association, its attorney or other person authorized to make the sale, such sale to be
conducted in accordance with the provisions of fdaho Code applicable to the exercise of powers of sale
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permitted by law. The Board is hereby authorized to appoint its attorney, any officer or Director of the
Association, or any title company authorized to do business in ldaho as trustee for the purpose of
conducting such power of sale foreclosure.

. 8.04 Required Notice. Notwithstanding anything contained in this Declaration to the
contrary, no action may be brought to foreclose the lien created by recordation of the notice of
delinquency and claim on, whether judicially by power of sale or otherwise, until the expiration of thirty
(30) days after a copy of such claim of lien has been deposited in the United States mail, cettified or
registered, postage prepaid, to the Owner of the Lot described in such notice of delinquency and claim of

lien, and a copy thereof is recorded by the Association in the Office of the County Recorder in the county
in which the Property is located.

8.05 Subordination to Certain Trust Deeds. The lien for the Assessments provided for
herein in connection with a given Lot shall not be subordinate to the lien of any deed of trust or mortgage
except the lien of a first deed of trust or first mottgage given and made in good faith and for value that is
of record as an encumbrance against such given Lot prior to the recordation of a claim of lien for the
Assessments. Except as expressly provided in this Article with respect to a furst mortgagee wlho acquires
title to a Lot, the sale or transfer of any Lot shall not affect the Assessment lien provided for herein, nor
the creation thereof by the recordation of a claim of lien, on account of the Assessments becoming due
whether prior to, on, or after the date of such sale or transfer, nor shall such sale or transfer diminish or
defeat the personal obligation of any Owner for delinquent Assessments as provided for in this
Declaration.

8.06 Rights of Mortgagees. Notwithstanding any other provision of this Declaration, no
amendment of this Declaration shall operate to defeat and render invalid the rights of the beneficiary
under any deed of trust or mortgage upon a Lot made in good faith and for value, and recorded priort to
the recordation of such amendment, provided that after the foreclosure of any such deed of trust such Lot
shall remain subject to this Declaration as amended.

ARTICLE 9
INSPECTION OF ASSOCIATION'S BOOKS AND RECORDS

9.01 Owner's Right of Inspection. The membership register, books of account and
minutes of meetings of the Board and committees of the Association shall be made available for
inspection and copying by any Owner or by his duly appointed representatives, at any reasonable time
and for a purpose reasonably related to his interest as an Qwner at the office of the Association or at such
other place within the Property as the Board of such Association shall prescribe.

9.02 Rules Regarding Inspection of Books and Records. The Board shall establish
reasonable rules with respect to:

A. Notice to be given to the custodians of the records by the persons desiring to
make the inspection.

B. Hours and days of the week when such inspection.

C. Payment of the cost of reproducing copies of documents requested pursuant

to this article.
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9.03 Director's Right of Inspection. Every current member of the Association Board of
Directors shall have the absolute right at any reasonable time to inspect all books, records and documents
of the Association of which he is a Director, and the physical properties owned or controlled by such

Association. The right of inspection by a Director includes the right to make extracts and copies of
documents.

ARTICLE 10
DESIGN REVIEW COMMITTEE

10.01 Members of Committee. The Design Review Committee, (sometimes referred to
as "DRC") shall consist of three (3) members. The following persons are hereby designated as the initial
members of the Committee:

1. Robert M. Brennan
2. Richard Emik
3. Richard Fosbury

Each of said persons shall hold office until such time as he has resigned or has been
removed of his successor has been appointed, as provided herein. Except for Robert M. Brennan or his

designated representative, members of the Design Review Committee may be removed at any time
without cause.

10.02 Declarant's Rights of Appointment. Up to the time that Declarant has 50%
ownership of the Lots, Declarant shall have the right to appoint and remove all members of the Design
Review Committee. When the Declarant no longer has 50% owunership of the Lots the Board shall have
the right to remove and appoint members f the Design Review Committee. Notwithstanding any other
provision of this Declaration (including those allowing amendment of this Declaration) the Design
Review Committee shall at no time have more than three (3) voting members.

10.03 Duties of DRC. Except as to changes by Declarant in the Property, no changes in
the existing state of any Lot within the Property shall be made or permitted without the prior written
approval of the DRC. The DRC shall issue Rules setting forth procedures for the submission of plans for
approval, requiring a fee to accompany each application for approval or additional factors which it will
take into consideration in reviewing submissions and additional standards for approval. The initial DRC
Rules are attached hereto and incorporated herein by reference as if restated in full and may be amended
from time in accordance with their terms.

The DRC shall have sole authority to determine the proper use, appearance, design and
aesthetic qualify of any proposed Improvement. For purpose of this paragraph, "changes in the existing
state" of any Lot include, but are not limited to, construction of dwellings, Improvements, (including
utilities), the excavation, alteration filling, or similar disturbance of the surface of the land, (including
without limitation, change of grade, stream bed, ground level, or drainage pattern), the clearing, marking,
defacing, or damaging of trees, shrubs, or other vegetation, the landscaping or planting of trees, shrubs,
lawns, or plants, and the proposed use of a Lot other than as a single family residential living quarter, and
any change in color, texture, or exterior appearance of any previously approved change in the existing
state of property.

The DRC shall consider and act upon any and all proposals or plans and specifications
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submitted for its approval pursuant to the terms of this Declaration and the DRC Rules and perform such
other duties as from time to time shall be assigned to it by the Board, including the inspection of
construction in progress to assure its conformance with plans approved by the DRC.

. The Design Review Committee shall have the authority to maintain a list of approved
construction materials and to add or subtract therefrom fiom time to time. The DRC, may condition its
approval of proposals or plans and specifications or other information prior to approving or disproving
materials submitted. The DRC may require such detail in plans and specifications submitted for its
review as it deems proper, including, without limitation, floor plans, site plans, landscape plans, drainage
plans, elevation drawings and or samples of exterior material and colors and sworn affidavits as to
intended use of the proposed Improvement(s). Until receipt by the Design Review Committee of any

required plans and specifications, the Design Review Committee may postpone review of any plan
submitted for approval.

Any Owner desiting DRC approval of any Improvement or other change in the existing
state ol any Lot shall make application in writing together with three (3) sets of all plans required by the
DRC for review. All approvals or disapproval's of exterior material and colors and sworn affidavits as to
intended use of the proposed Improvement(s). Until receipt by the Design Review Committee of any
required plans and specifications, the Design Review Comumittee may postpone review of any plan
submitted for approval.

Any Owner desiring DRC approval of any Improvement or other change in the existing
state of any Lot shall make application in writing together with three (3) sets of all plans required by the
DRC for review. All approvals or disapproval's shall be in writing to the Owner.

10.04 Meetings of the Design Review Committee, The Design Review Comumittee shal}
meet from time to time as necessary to perform its duties hereunder. It may from time to time by
resolution unanimously adopted in writing designate one of its members to take any action or perform
any duties for and on its behalf, except the granting of variances. In the absence of such designation, the
vote of any two (2) members of the Design Review Committee, or the written consent of any two (2)
members of the Design Review Committee taken without a meeting, shall constitute an act of the Design
Review Committee.

10.05 No Waiver of Future Approvals. The approval of the Design Review Committee
to any proposals or plans and specifications or drawings for any work done or proposed or in connection
with any other matter requiring its approval and consent, shall not be deemed to constitute a waiver of
any right to withhold approval or consent as to any similar proposals, plans and specifications, drawings,
or matter whatever subsequently or additionally submitted for approval or consent.

10.06 Compensation of Members. The members of the Design Review Committee shall
be entitled to reasonable compensation from the Association for services rendered, together with
reimbursement for expenses incurred by them in the performance of their duties hereunder. Such
compensation shall be determined by the Board and shall not exceed $50.00 per hour. Said maximum
compensation may be increased by the vote of a majority of the votes cast by Owners voting at any
general or special meeting of the Association called for that purpose.

10.07 Final Inspection of Work. luspection of work and correction of defects therein
shall proceed as follows:
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A. Upon the completion of any work for which approved plans are required
under this Article, the Owner shall give wrilten notice of completion to the Design Review Comimittee.

B. Within sixty (60) days therealler, the Design Review Committee or its duly
authorized representative may inspect such Improvement. If the Design Review Committee finds that
such work was not done in substantial compliance with the approved plans, it shall notify the Owner in
writing of such noncompliance within such sixty (60) day period, specifying the particulars of
noncompliance, and shall require the Owner to remedy the same.

C. If upon the expiration of thitty (30) days from the date of such notification the
Owner shall have failed to remedy such noncompliance, the Design Review Committee shall notify the
Board in writing of such failure. Upon Notice and hearing, the Board shall determine whether there is a
noncompliance and, if so, the nature thereof and the estimated cost of correcting or removing the same.
If a noncompliance exists, the Owner shall remedy or remove the same within a petiod of not more than
forty-five (45) days from the date of announcement of the Boaid tuling. If the Owner does not comply
with the Board ruling within such period, the Board, at its the noncomplying Improvement or remedy the
noncompliance, and the Owner shall reimburse the Association, upon demand, for all expenses incurred
in connection therewith. 1f such expenses are not promptly repaid by the Owner to the Association, the

Board shall levy an Assessment against such Qwner for teimbursement pursuant to Aiticle 1V, Section
4.05 and Atrticle VI hereof.

D. If the Design Review Committee fails to notify the Owner of any
noncompliance within sixty (60) days after the receipt of said written notice of completion from the
Owner, the lmprovement shall be deemed to be in accordunce with said approved plans.

10.08 Nonliability of Design Review Committee Mcmbers. Neither the Design Rey iew
Committee nor any member thereof shall be Jiable to the Association, or to any Owner for any loss,
damage, or injury arising out of or in any way connected with the performance of the Design Review
Committee's duties hereunder, unless due to the willful misconduct or bad faith of such member. The
Design Review Committee shall review and :pprove or disapprove all plans submitted to it for any
proposed Improvement, alteration, or addition, solely on the basis of its intended wvse, aesthetic
considerations and the overall benefit or detiiment which would result to the immediate vicinity and the
Property in general. The Design Review Committee shall take into consideration the aesthetic aspects of
the architectural designs, placement of buildings, landscaping, color schemes, exterior finishes and
materials and similar features, but shall not be responsible for reviewing, nor shall its approval of any
plan or design be deemed approval of, any plan or design ltom the standpoint of structural safety or

conformance with building or other codes or any warranty that the Improvement is fit for any particular
purpose of habitation.

10.09 Variances. The Design Review Committee may authorize variances from
compliance with any of the architectural provisions of this Declaration, including restrictions upon
height, size, floor area, set backs or placement of structures, or similar restrictions, when circumstances
such as topography, natural obstructions, hardship, aesthetic or environmental consideration may require.
Such variances must be evidenced in writing, must be sigued by at least two (2) members of the Design
Review Committee. If such variances are granted, no violation of the covenants, conditions, and
restrictions contained in this Declaration shall be deeme to have occurred with respect to the matter for
which the variance was granted. The granting of such variance shall not operate to waive any of the terins
and provisions of this Declaration for any purpose except as to the particular property an.d p{lrticular
provisions hereof covered by the variance, nor shall it affect in any way the Owner's obligation to comply
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with all governmental laws and regulations affecting his use of the premises, including but not limited to
zoning ordinances the lot set-back lines or requirements imposed by any governmental or municipal
authority.

ARTICLE 11
EASEMENTS

11.01 Grant of Easements. Notwithstanding anything expressly or implied contained
herein to the contrary, this Declaration shall be subject to all easements hereto before or hereafter granted
by Declarant including for the installation and maintenance of utilities and drainage facilities that are
required for the development of the Property. In addition, Declarant hereby reserves for the benefit of any
Association herein referred to, the right of Declarant to grant additional easements and rights-of-way over
the project to utility companies and public agencies as necessary, for the proper development of the
Property until close of escrow for the sale of the last Lot in the Property to a purchaser. Easements will
be fully described on the legal description for each Lot, as well as lot lines and designated building
envelopes.

11.02 Utility Easement. Underground electrical and telephone utilities will be installed
within the 50" roadway right of way by the Declarant. The rights and duties of the Owners of the Lots
within the Property with respect to utilities shall be governed by the following:

A. Wherever utility house connections, if any, are installed within the Property,
which connections or any portions thereof lie in or upon Lots owned by other than the Owners of the Lot
served by said connections, shall have the right, and are hereby granted an easement to the full extent
necessary therefor, to enter upon the Lots or to have their agent enter upon the Lots within the Property in
or upon which said connections or any portion thereof lie, to repair, replace and generally maintain said
connections as and when the same may be necessary.

B. Whenever utility house connections, if any, are installed within the Property
which connections serve more than one Lot, the Owner of each Lot served by said connections shall be
entitled to full use and enjoyment of such portions of said connections as service his Lot.

11.03 Driveway and Road Easements. Whenever a driveway is installed within the
Property which in whole or in part lies upon Lots owned by Owners other than the Owners of the Lot
served, or are installed to serve more than one Lot, the owners of the Lots served or to be served by such
driveways shall be entitled to full use and enjoyment thereolas required Lo service his Lot or to repair,
replace or maintain the same, and are hereby granted an easement lo the full extent necessary therefor.
Existing ranch roads may be used as driveway entries to individual building envelopes where shown on
the Site Plan (easements may occur on these roads).

Some roads within the Property have established easements for use by the Forest Service,
Boise Cascade and the general public. The proposed ranch road easement will be ninety (90) feet, to
include a fifty (50) foot Right of Way (ROW) with twenty (20) foot non-motorized easements on both
sides of the road. The Declarant will own all private roads until 50% of the Lots are sold at which time
ownership of the private roads will be transferred to the Association. Road ownership and easements will
be described on the legal description for each Lot and as shown on the Site Plan. It is possible that
private roads may become public roads al some future date.
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11.04 Disputes as to Sharing of Costs. In the event of a dispute between QOwners with
respect to the repair or rebuilding of said utility connections or driveways, or with respect to the sharing
of the cost thereof, then upon written request of one of such Owners addressed to the Association , the
matter shall be submitted to the Board of Directors, who shall decide the dispute and make an
Assessment against any or all of the Owners involved, which Assessment shall be collected and enforced
in the manner provided by this Declaration.

11.05 Landscape Easement. An easement is hereby reserved to the Association, its
contractors and agents, to enter portions of Lots for the purpose of pest and weed control.

11.06 Watercourse Easement. The Declatant hereby reserves for the benefit of the
Association an easement for all waterconrses, irrigation ditches, and drainages (or other bodies of water)
and related pipes, pumps and other related equipment over, across and under all Lots and Association
Easements owned by the Association to the extent reasonably required to protect the Associations water
rights and to maintain, and service the watercourses and irrigation system as existing or installed by
Declarant on the Property or pursuant to plans and specifications approved by the Design Review
Committee.

11.07 No Construction Within Easements. No lmprovement shall be made within any
easement without the prior written approval of Design Review Committee.

11.08 Greenbelt Easement. The Greenbelt is a corridor of land and water, as shown on
the Site Plan, to be held in common by the Association for the benefit of all Lot owners. The Greenbelt
contains environmentally sensitive lands including streams, wetlands, forest, and grass meadows that
provide a access corridor to surrounding state, federal and private lands for wildlife and Owners. The
greenbelt will provide non-motorized trails for horseback riding and hiking. Because the area is managed
for waterfow! and wildlife habitat it may be necessary to limit access to the Greenbelt during particular
times of the year. During these times non-motorized activities will be limited to roadway easements. Use
of the Greenbelt and non-motorized trails will be limited to Owners and use by the general public will be
restricted.

ARTICLE 12
MISCELLANEOUS

12.01 Term. The covenants, conditions, and restrictions of this Declaration shall run
until the year two thousand twenty-five (2025) unless amended as herein provided. After such date, such
covenants, conditions, and restrictions shall be automatically extended for successive periods of ten (10)
years each, unless amended or extinguished by a wrilten instrument executed by at least three-fourths
(3/4) of the Owners, and such written instrument is recorded with the Adams County Recorder.

12.02 Amendment.
A. By Declarant. Up to the time that Declarant has 50% ownership of the Lots,
the provisions of this Declaration, other than this Article, may be amended only by Declarant. Any

amendment hereunder shall be effective only upon recordation with the Adams County Recorder of an
instrument in writing signed and acknowledged by Declarant setting forth the amendment.
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B. By Owners. When the Declarant no longer has 50% ownership of the Lots
the provisions of the Declaration, other than this Article, may be amended by an instrument in writing
signed and acknowledge by the president and secretary of the Association certifying that such
amendment has been approved by the vote or written consent ol at least three-fourths (3/4) of the

Owners, and such an amendment shall be effective upon its recordation with the Adams County
Recorder.

C. Rights of Beneficiary. Notwithstanding any other provision of this
Declaration, no amendment of this Declatation shall operate to defeat and render invalid the rights of the
Beneficiary under any recorded deed of trust or mortgage upon a Lot made in good faith and for value,
provided that after the foreclosure of any such deed of trust or mortgage such Lot shall remain subject to
this Declaration, as amended.

12.03 Notices. Any notice permilted or required to be delivered as provided herein shall
be in writing and may be delivered either personally or by mail. If delivery is made by mail, it shall be
deemed to have been delivered seventy-two (72) hours after a copy of same has been deposited in the
United States mail, postage prepaid, addressed to any person at the address given by such person to the
Association for the purpose of service of such notice, or the residence of such person, if no address has
been given to the Association. Such address may be changed from time to time by notice in writing to the
Association.

12.04 Interpretation. The provisions of this Declaration shall be liberally construed to
effectuate their purpose of creating a uniform plan for the development and preservation of the Property
in 2 manner designed to protect and enhance the aesthetic and economic value of the Property. This
Declaration shall be construed and governed under the laws of the State of Idaho.

12.05 Enforcement and Nonwaiver.

A. Right of Enforcement. Except as otherwise provided herein, any Owner of
any Lot within the Property shall have the right to enforce any or all of the provisions of the Restrictions
upon any Lot within the Property and the Owners thereol.

B. Violations and Nuisance. Every act or omission whereby any provision of
the Restrictions is violated in whole or in patt is hereby declared to be a nuisance and may be enjoined or
abated, whether or not the relief sought is for negative or affirmative action by Declarant or the
Association or any Owner or Owners of Lots within the Property.

C. Violation of Law. Any violation of any state, municipal or local law,
ordinance, or regulation pertaining to the ownership, occupation, or use of any propeity within the
Property, is hereby declared to be a violation of the Restrictions and subject to any or all of the
enforcement procedures set forth in said Restrictions.

D. Remedies Cumulative. Each remedy provided by the Restrictions is
cumulative and not exclusive.

E. Nonwaiver. The failure to enforce any of the provisions of the Restrictions at

any time shall not constitute a wavier of the right thereafter to enforce any such provision or any other
provisions of said Restrictions.
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12.06 Construction.

A. Restrictions Construed Together. All of the provisions of the Restrictions
shall be liberally construed together to promote and effectuate Declarant's goals in making this
Declaration as set forth in the preamble.

'B. Restrictions Severable. Notwithstanding the provisions of the foregoing
Paragraph A, each of the provisions of the Restrictions shall be deemed independent and severable and
the invalidity or partial invalidity of any provision or poition (hereof shall not affect the validity or
enforceability of any other provision.

C. Singular Includes Plural. Unless the context requires a contrary
construction, the singular shall include the plural and the plural the singular; and the masculine, feminine
or neuter shall each include the masculine, feminine and neuter.

D. Captions. All captions and titles used in this Declaration are intended solely
for convenience or reference and shall not affect that whicl is set forth in any of the provisions hereof.

12.07 Reservation of Easements. Declatant expressly reserves for the benefit of all the
Property reciprocal easements of access, ingress and egress for all Owners to and from their respective
Lots for installation and repair of utility services, for draivage of water over, across and upon adjacent
Lots and Association Easements resuiting from the normal use ol adjoining Lots or Association.
Easements, and for necessary landscape, other maintenance. Such casement may be used by Decfarant, its
successors, purchasers, the Association and all Owners, their guests, tenants and invitees, residing on or
tempotarily visiting the Property, for pedestrian walkways, vehicular access and such other purposes
reasonably necessary for the use and enjoyment of a Lot or Association Easement.

IN WITNESS WHEREQF, Declarant has executed this Declaration the day and year first above written.

DECLARANT:

ROBERT M. BRENNAN

e

By
Robert NV

et

5

. Brennan
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Attest:

STATE OF IDAHO
County of '6(44&/\/

On this 9 day of Q(M-Mb}'(i992, before me, the undersigned Notary Public in and for said state,
personally appeared ROBERT M. BRENNAN, known or identified to me to be the person whose name
is subscribed to the foregoing instrument, and acknowledged to me that he executed the same.

IN WITNESS WHEREOF, 1 have hereunto set my hand and affixed my official seal the day and year
first above wr‘itlen.

LT

W I L)
SN R,

4 :
\\\‘x,:_.__";\_._;,‘,uc:3,,“ i ‘. /
> et Ty ( - ] . =
U dA- e | -
TN L Notary Public for 1dahio
ot TR S “s P ar) I
"% PR "-“0"3 I Residing at: chkuc.{' ‘ B
s 3 Commission Expires: Z9495
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EXHIBIL A"

Township 20 North. Range )
Idaho,
Section 2:

East., Boise Meridian, Adams

Lots 3 and &, S1/2NWI1/4, NI1/2SW1/0,

EXCEPTING all
particularly

that portion lying East of U.S.

follows:

highway
described as
Commencing at
Northeast

the North quarter corner which
corner of Government Lot 3 of
Thence South 00 degrees 20’44~
of said W1/2 a distance of 4056.43 feet to

corner of the SE1/4SW1/4% of said Section 2;
Thence South 89 degrees 34°51" West along
of the said SE1/4SWIl/4 a distance of
Northwest corner of the SEt/4SWI1/h;

1321.82 feet

said Section

the Morth

County,

SW1/4SW1 /by

95 and more

is also the

23

East along the East boundary
the Mortheast

boundary
to the

Ihence South 00 degrees 23°13" East along the West boundary

the
Southeast

of said SE1/4SW1/4 a distance of 1330.21 feet

corner of

to the

the SWIH/4SWI1/4 of said Section 2;

Thence South 892 degrees 22'59" West along the South boundary

of said SW1/4SWi/4 a distance of
the Easterly

335.35 feet
right-of-way boundary of U.S.

to a

Thence traver=zing said Easterly vight-of-way
North 02 degrees 41'13" West a distance of 404.20
North 87 degrees 18'47" East a distance of 50.00
Morth 02 degrees 41°'13" West a distance of 634.82
Northeasterly a distance of 843.01

feet along the

curve to the of 1807.55

point on

Highway 95;

bhoundary

feet;
feet;
feel;
arc of a

right having a radius

feat, a

central chord which

of 835.39

angle of 26 degrees 43'18"
bears North 10 degrees h0'26"
feet:

North 635 degrees 57°55" distance of 40.00 feet;
North 24 degrees 02'05" Easl a distance of 1850.89 feet;
Northeasterly a distance of 169.77 fecet along the arc of a
curve to the left having a radius of 5,790.00 feet, a
central angle of Ol degrees 40'43" and a long chord which
bears Morth 23 degrees 15'01" East a distance of 169.77
feel;

North 67 degrees 35'23" West a distance of 10.00 feet;
Northeasterly a distance of 1200.58 fecet along the arc of a
curve to the left having a radius ol 5,780.00 feet, a
central angle of 1l degrees 54'04" and a long chord which
bears North 16 degrees 27'35" East a distance of 1,198.43

and a long
East a distance

West a

feet;
North 10 degrees 30'14" East a distance of 484 .37 feet to a
point on the North boundary of said Section 2;

Thence leaving said right-of-way boundary and running South
89 degrees 16'52" East along said North boundary a distance

of 267.11 feet to the PLACE OF BEGINMNIMG.
Section 3: SI1/2NEl/4, Lots 1, 2, 7 and 8, Lots 3 and 6.
Township 2! North, Range | East, Boise Meridian, Adams County,

ldaho

Section 27: SWI/4NW1/h, SWi/h, W1/2SE)/b.
Section 28: SI1/2NEl/4, SELl/U, S1/2SWl/4.

Section 33: NEI/4, NEI/4NWLl/l, SWIl/8NWl /4, S1/2.
Section 3&: ALL

Sectlon 35: NWl/u, Wi/25Wl/k, SE1/4SWl/h
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INSTRUMENT NO.___ "

State of iticho )
RECORDING REQUESTED BY Ceurty of Adams )
AN WHEN RECORDED RETURN TO:

S&

Filed for recard at the request of

Gary & Linda McStay Limberline Title & Escrow
. 0. B 5 i L Giclon DAL
P. 0. Box 307 02 run. past 5 g'clonic P AL

Bellevue, ID 83213

this_ 10 dayef Decemberg 92

MICHAGL FiISK, RECQRDER |
by AN G Qe
LUepurty

Fee$ 9.00

(Space Above This Line For Recorder's Use)
WARRANTY DEED

ROBERT M. BRENNAN, a2 married man, ("Grantor"), of Post Office
Box 1991, sSun Valley, Idaho, 83353, for good and valuable
consideration, the recelpt of which is hereby acknowledged, hereby
grants, bargains, sells and conveys unte Gary McStay & Linda McStay,
husband and wife ;, whose current address is
__FP. O. Box 307, Bellevue, ID 83313 ("Grantee"), the
premises situated in Adams Ccunty, Idaho, commenly referred to as
Fkanch No. 2 .. of Circle C Ranches at Ronnd Valley and more

particularly described in Exhibit "A" altachec hereto and
incorporated herein by this reference.

TOGETHER WITH all improvemenis, water, water rights, ditches, ditch
rights, easements, hereditaments and appurtenances tliereto, if any.

SUBJECT TO:

g

2.

3.

Liens for taxes and assessments not yst duz and payable;

Reservations and exceptions in any patants fiom the
United States or any patent or deed from the State ¢f Icaho;

Building and zoning ordinances and regulations;

4. Covenants, conditions, rights-ocf-way, easements,
restrictions and other matters of record as disciosed by the
records of Adams County, Idaho;

S Any facts which an inspection or correct survey would
disclose;

5. The said premises shall not be further subdivided; and

WARRAN''Y DEED - 1




7. “he said premiseb shall contain only one buildirng
anvelope zs that phrase is def'ned in the Declaration Of Covenants,
Conditions And Restrictions vror the Circle C Ranches at Round
Valley.

TO HAVE AND 10 HCID, <the said premises, and their
apopurtenances unto the said G“anr 2 and to tkie Grantee's heirs and
2ssigns forever. Grantor, f~r himself and his heirs and assigns,
does hereby covenanit: t¢ and with the said Grantee, his heirs and

scigns that (1) the Srantor is the owner in fee Sme¢e of said
premises; (2) Grartor has the right to convey the premises; (3) the
premises are free from all liens and encumbrances except as above
described; (4) Grantor warrants and will defend the quiet and
beaceable poscession of the premises by the Grantee, his heirs and
assigns forever, against all lawful claims whatsoever.
-9

DATED this __// day of (J/ Ve, 19i£2§f

9] i ?
ety /Lr, LA ‘

ROBERT M. BRENNAN

N,
staTe or \JdlallD )

SS.

7 )
County of .ﬁxgﬂil b— )
on this '/  day of LLCLI e, 1097+ vesore me, the

undersigned, a Notary Public in and for said county and state,
personally appeared ROBERT M. BRENNAN, known to me or proved to me
upon satisfactory evidence to be the person whese nawe is
subscribed to the within instrument, and acknowledged to me that

he executed the same.
“HHIH;,

\“_t‘ﬁ"{@g&/@?a hand and ofj’.: cial seal. L(-ﬁ
._\~ "'-:',.,“”‘,;‘ " {}";_'b 3 A o (( k r"t {L}/\ fLJL(.

/ Notary Public for /s ctfe)
Residing at ffd(hr/
Commission expires/ 5-//-95

‘\.
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\\'"-.
v
g

eal\brannanuwa“
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EXHIBIT A

CIRCILE C RAMNCHES - RANCH NO. 2
100-92-435

A parcel of land lyirg within Section 27, Township 21 North,
Range | East. Boise Meridian, Adams County, Idaho, and being more
particularly described as follows:

Commencing at .e BLM brass cap marking the corner common to
Sections 26, 27, 34 and 35;

Thence North 89 degrees 42'34" West 1323.87 feet to the 5/8" bar
mariing the East |,/16 corner common to said Secticns 27 and 34;

Thence North 00 degrees 08'53" West 118.96 feet to the bar lying
cn the Northerly right-of-way of Smokey Boulder Road, a 50 foot
right-of-wayv, which bar marks the REAL POINT OF BECINNING:

Thence 419.49 feet along said right-of-way being a curve 1o lhe
right with a radius of 675.00 feet, a central angle of 35 degrees
36"27" and a chord which bears North 52 degrees 03'03" West
412.77 feeti to a bar;

Thence 124.0C feet along said right-of-way being a curve to the
left with a radius of 375.00 feet, a central angle of 18 degrees
56'44" and a chord which bears North #3 degrees 48'11" West
122.43 feet to a bar;

Thence North 53 degrees 16'33" West 419.47 feet to a bar;
Thence North 51 degrees 09'19" West 519.99 feet to a bar;

Thence 416.02 feet along said right-of-way being a curve to the
left with a radius of 2125.00 feet, a cent:al angle of || degrees
13'01" and a chord which bears North 56 degrees 45'49" West
h15.36 feet to a bar;

Thence North 47 degrees 20'36" East 2030.65 feet to a bar marking
the center East |/16 corner of said Section 27;

Thence South 00 degrees 08'53" East 2523.06 feet to the REAL
POINT OF BEGINNING. '

EXCEPTING SMOKEY BOULDER ROAD RIGHT OF WAY.

'74'*5 ? [ O
wla
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Bt INSTRUMENT NO. 94600
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Circle C Ranch Homeowners Association
Amendment No. 1 To Declaration of Covenants, Conditions and Restrictions for
Circle C Ranches

Whereas the President and the Sceretary of the Association by their signatures below certify that the
: following amendments have been approved by vote ol least 3/4 of the Lot Owners, as required by Article
12 Section 12.02 b) of the CC&R's, the CC&R's arc hereby amended:

Article 4 Section 4.04
The last sentence in Article 4 Section 4.04 was amended by ihe necessary vote of the membership at the

3/29/96 annual mecting as follows:
Instead of restricting the number of livestock to 1 per 5 acres it will read the number of livestock

per acre is not to be defined by a specific number but by commaonly accepted grazing practices for the arca.

Article 6 Scction 6.04
Scction 6.04 was amended by the necessary vote of the membership at the 3/29/96 annual meceting as

[ = follows:
A majority vote of the Board of Directors is required 10 approve any action taken on behaif of the
Association (the intent being that one Director can not bind he Association).

B Article 3 Scction 3.18
4= Soction 7.18 was amended by the neceseary vote of the membership at the 4/25/98 annaal meeting as

. follows:
"__ ' When and if the proposed exchange with the USFS relating to Lot 44 referenced on the

g Conceptual site plan is consummated, Lot 44 shall be admitted into the Association upon (1) payment to

b the association its proportionate share of Lot Owners’ Equity to be determined by Jividing Qwners' Equity
at that time by 43 (the number of lots prior to the adrmission of lot 44) and 2) relinquishing to the
Association any easements relating to the road referred 1o as the USFS Edge Road.

ZQ/J@ Z{//‘A{i Subscribed to before me this 28th day of August,

_%;'irlent/)/ 1998. Brookings, Oregon, Curry County.

3 (th_ﬂé, H OQ(:J&,__ Notary Public
; P W’%L—@:ﬂf el

G . r_-_r)bed to begcjre me this ?°th day of August 1998
£h Secretary Brookings, Oregon, Curry Cou:

\amnice. X Q.. Notary Public

g INSTRUMENT NO. 94650

g State of idaho )

1y County of Adams )
n Filad for record at the request of

k. Circle C Ranches
25 min. cast c'clocip .M.

RN

B

this_8__ deyof Sept 19 98

MIDHAEL F&? REGQORDEF
‘ : 1 OFFi
by %'“% "K"‘\n "% - A= JANICE K. GOBER

N Daputy NOTARY PUBLIC-DREGON

COMMISSION NO. 060698 A

n Foe$ 3.00
i MY COMMISSION EXPIRES JA! p
P Return to: Circle C Ranches RES JAN. 13, 2001
. Box 670
Brookings, OR 97415
‘ 1 i : .l % ’ | ] [
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After Recording Return To

sue T Schaffi 2000-10-30 01:33:38 No. of Pages: 1

Sue Sche

Plz; ll?:f::-: er Recorded for : CIRCLE C RANCH HOMEOWNERS ASSGC

New Meadows, 11D 83654 MICHAE.L FISK Felpy 3.00 4
Ex-Officio Recorder Deput -

COUNCIL, ADAMS, IBAHO

indexto COVENANTS

Circle C Ranch Homeowner’s Association
Amendment No. 2 to Declaration of Covenants, Conditions and Restrictions for

Circle C Ranches

Whereas the President and Secretary of the Association by their signatures below certify that the
following amendments have been approved by vote of at least % of the Lot Owners, as required
hy Article 12 Sec. 12.02B cf the CC&R’s and are authorized by the CC&R’s. the CC&R’s are

hereby amended:

Article 4 Sec. 4.08
The third paragraph of the section is amended to read:

“Any alteration of vegetation within seventy-five (75) fec of all watercourses, as
measured from tl:e mean high water mark, must have prior written approval of the Design Review

Committee.” The second sentence is stricken.

Article 4 Sec. 4.21

The following sentence is stricken:

“No grass shall be mowed or otherwisc disturbed within seventy-five (75) feet of the

edge of any watercourse.”

President
Subscribed to before me this /3~ day of é/r . 2000

Notary Pubfic for Idaho

Bossis Sheddar
Secretary e %
Subscribed to before me this) 'iday of L)U’_—_{z‘, 2000

Lo Subs et

Notary Public ftf Idaho

Comm ex 3¢ 22025

A A bl

A A A A BB

A A A B A B i

ERIC R. SWANSON
NOTARY PUBLIC
STATE OF IDAHO
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Cirele C Ranch Homeowners Assoctation
Amendment No. 3 1o Declaration of Covenants, Conditions and Restrictions for
Circle C Ranches

WHEREAS the President and Sceretary of the Association hy their signatures below certify that the
following amendments have been approved by vote of at least ¥ of the Lot Owners. as required by
Article 12, Sec. 12.02B of the CC&Rs and are authorized by the CC&Rs. the CC&Rs are hereby
amended as follows:

Note 13 ol the Site Plan is stricken and the following is substituted:

=13, Horses shall be allowed on all Tots in fenced arcas. Other farm nnimuls shall be allowed in
areas destgnated for cross tencing and in arcas delincated for private pastures.”

Article 5, See. 5.02F, the following replaces existing Sce. 5.02E:

“E. Fenees. Any proposed changes in fencing must be approved by the DRC and Board. The
existing tamarack fence shall be maintained in its existing condition and alignment unless approved
by the DRC and Board. Private fencing by individual .ot oswners must be in accordance with the Site
Plan. Fencing on Lots shall be limited to: building envelopes. plus two (2) additional acres that need
not be contiguous 1o the building envelope. located subject to the approval of the DRC and Board: the
ranch boundary: and pasture arcas approved and so designated for cross fencing on the Siv= "1 1 o
fencing shall occur within the Greenbelt unless necessary for siream protection as approv « t "+
DRC and Board. Fencing of the ranch boundary may be barbwire if it is not visible fro.

Greenbelt area, [rom roads or from driveways and building envelopes. subject to appre . . HD
DRC and Board. All other fencing shall bu wood post and rail. Fences shall not exceed tiwe nicights
specified in the ldaho Codes. Title 35, Ch. 1. See, 102.7 To the extent the Site Plan is inconsistent
with this amended See. 5.02L it 15 modmul

Article 10, See. 10.09. the Tfolfowing replaces existing Sec. 10.09:
“10.09 Variances.

A. Architectural Provisions.  The Design Review Committee may authorize variances from
compliance with any of the architectural provisions of this Declaration, including restrictions upon
height, size, floor arca. set backs or placement of structures, or similar restrictions. when
circumstances such as topography. natural obstructions. hardship. acsthetic or environmental

consideration may require

Such variances must be evidenced in writing. must be signed by at least

two (2) members of the Design Review Committee.

[I'such variances are granted. no violation of the

covenants, conditions, and restrictions contained in this Declaration shall be deemed to have occurred
with respect to the matter for which the variance was granted. The granting of such variance shall not
operate to waive any ol the terms and provisions of this Declaration for any purpose except as to the
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particular property and particular provisions hercof covered by the variance, nor shall it affect in
any way the Owner’s obligation to comply with all governmental laws and regulations affecting his
use of the premises. including but not limited to zoning ordinances. the lot set-back lines or
requirements imposed by any governmental or municipal authority.
B. Other Provisions.  The Design Review Committee may grant variances so as to resolve
conflicting policies and ambiguities in the provisions of this Declaration and the Site Plan.”

2l L

President .

) ; . o
\-.‘_,’ NOTARY PUBLIC~-OREGON

- 1 |
Subseri to before me this Z | *davof »~t = 2001
scribed to before me this _Z| “day of #t 7 o OFFICIAL SEAL L
£ ! /_.,' ;'@;ﬁ: TERI LYNN CURTIN
Y Lt )
Netrs PikTie Tor Gren COMMISSION NO. 332743
aary Public for Oregon MY COMMISSION EXPIRES MARCH 20, 2004

- \

c_:-;’\._/-— ——t % iy L_\___J_:!r*‘-'_“"-w-.h

Secretary 3
Subscribed to before me this ﬁ_;.). day of Ag%_qg f . 2001

'%—‘Lr SCbLﬁ’BDQC s

Notary Public for¥daho ﬁ T
My Commission Expires: 3'/ ;g\ 9




