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THE ATTACHED DOCUMENT COPIES ARE FURNISHED AS ACCOMMODATIONS. THE COMPANY MAKES NO REPRESENTATIONS AS TO EFFECT, SUFFICIENCY, COMPLETENESS OR ANY OTHER MATTERS
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Instrument # 262980
VALLEY COUNTY, CASCADE, IDAHO

CENTRAL 2002-06-17 02:15:44 No. of Pages-
®6® DISTRICT Recorded for : SECESH ENG o 0 Pages: 1
v LELAND G, HEINRICH Feg: 3.00
darHiATH SR oy
l . Index to: MISCELLANEOUS RECORD '
DEPARTMENT =l VALLEY.COUNEY “ 7 R0 | e DTALL D 83638 ¢ (208) 634-7194
To prevent and treat disease and disability; to promote healthy lifestyles; and to protect and promote the health and qualily of our environment. .

June 5, 2002
Valley County Recorders Office
Valley County Courthouse
PO Box 758

Cascade, ID 83611

Re: King’s Pines Estates Subdivision #1, Removal of Sanitary Restrictions based on
Public Water Supply

The original sanitary restrictions were lifted for this subdivision on October 13, 1994,
based on individual or shared wells. The Department of Environmental Quality has
approved a public water system for this subdivision and recommended lifting sanitary
restrictions by a letter dated May 1, 2002. Some lots have existing individual or shared
wells (Block 1: Lots 3 and 6; Block 2: Lots 3,9, 10 and 11; Block 3: Lots 2,4, and 7).
These lots may connect to the central water system if proper back flow devices are
- installed on each service line. All remaining lots must connect to the central water
system and the corresponding well area reserved for those lots is hereby abandoned.

I, Jeffrey Lappin. - . ' registered Environmeatal Bealth
Specialist in the State of Idaho, and enthorired to represent the Central District
consistent with corrent public

———

Bealth Departuent, believe that the above plans ara
health lawe, regulations n_nd/or standards. R

Ane vu have received and, -mplilnting that the
- restrictien SATISFIED for the eubdivisicn. .

AN 6/5/02

7[‘ Dats

On_this day of June =, 2002 pefore me, the undersigned
Notary Public in and for said state, personally appeared '
i ey Lappin known to me to be the parson
vhose neme is subseribed to tha within inatrument, and acknowledged to me that
hesmyecuted the same. - - :

sy, .In witness whereof, T have hereunto set my hand and affixed my official mi

ot »p
SHeDA ALQ’&;; doy and year in this cortificate first above writtan.
> Qg) u"“"‘l..¢ % . E .
Faiy e, O % : Qj&u&/ .
S & a0TARL Y % Public for tha State of Idaho,.
58 ; . Residing at cCall , Idaho,
g TET e '
R O% pypiC g ; ; -
% d’;‘-, K Serving Valley, Elmore, Boise, and Ada Counties
-
g”-'o,q]' ;c&%':w ty Office Ada-WIC Satellite Office Elmore County Office Valley County Office
"0,.% i g Pl 1606 Roberts 520 E. 8th Street N. 703 N. 1st Street
sampt 83704 Boise, ID 83705 Mountain Home, ID 83647 P.O. Box 1448
Enviro, Health: 327-7499 Ph. 334-3355 Enviro. Health: 587-35621 McCall, [D. 83638
Family Pianning: 327-7400 FAX: 334-3355 Familty Health: 587-4407 Ph. 634-7194
WIC: 587-4409 FAX: 634-2174

Immunizations: 327-7450
Senior Nutrition; 327-7460

WIC: 327-7488
FAX: 327-8500 @

FAX: 587-3521






ACCOMMODATION

VARIANCE TO
DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS

OF
KING'S PINES ESTATES 1
LOT 6, BLOCK 1

THIS VARIANCE is approved by the Architectural Committee as of the 10th day
of September, 1998, to that certain PROPERTY more particularly described as follows:

LOT 6, BLOCK 1, KING'S PINES ESTATES I, Valley County, Idaho

THIS VARIANCE is authorized under Section 9 of ARTICLE VIII, ARCHITECTURAL

CONTROL, of the DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS OF
KING'S PINES ESTATES 1, recorded October 24, 1994 as Instrument No, 207650,

records of Valley County, Idaho.
THIS VARIANCE was requested to save the large trees to the south side of the
proposed home for a more aesthetic and environmentally sound design.

THIS VARIANCE is to allow a change in the setback on the North side of the
home from 20 feet to a 14 foot setback. All other setbacks shall remain the same.

KING'S PINES ESTATES I
HOMEOWNERS' ASSOCIATION, INC,

ARCHITZ;TURAL gOMMITTEE

VARIANCE TO DECLARATION OF COVENANTS - 1 > & s
E ;BU - i
R; -
m
§I-A




2.

STATE OF IDAHO )
: ) ss.
County of __\V & (Le "\ )
Onthis _+_dayof Sept , 1998, before me, Lesma - { W
Cove o , a Notary Public in and for said State, personally appeared

Frank E. Brown, Judy A. Brown, Warren H. Brown, and Harold S. Wiking, known or
identified to me to be the members of the Architectural Committee of the KING' S
PINES ESTATES 1 HOMEOWNERS' ASSOCIATION, INC., an Idaho non-profit corporation,
who executed the instrument on behalf of said corporation, and acknowledged to me
that they executed the same,

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official
seal the day and year in this certificate first above written.

“‘-‘.EV";'”,-"‘,"?
2
— — - Y
_— e —_

L0 }”‘J,@
L%,
Notary Public for_ £ d =w o
Residingat__ o pscd o€
My commission expires _(—¢3 -~ 19

VARIANCE TO DECLARATION OF COVENANTS - 2







P AGGOMMODATION

CORRECTED
AMENDMENT TO

DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
OF
KING'S PINES ESTATES I

. THIS AMENDMENT is made as of the 10th day of November, 1995, to that
certain DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS OF KING'S
PINES ESTATES I, recorded October 24, 1994 as Instrument No. 207650, records of Valiey
County, Idaho (the "Declaration").

1. The term "PROPERTIES" shall mean and refer to that certain real property
in Valley County, State of Idaho, more particularly described as follows:

KING’S PINES ESTATES I, according to the official plat thereof,
recorded in Book 8 of Plats at Page 59, as Instrument No. 207648,
recorded on the 24th day of October, 1994, records of Valley
County, Idaho.

2, Section B, Animals, of Article VI, Property Use Restrictions, of the

Declaration is amended to read in its entirety as follows:

B. Animals: No animals, birds, insects, pigeons, poultry, or livestock shall be
kept on the Properties. This paragraph is not intended to prohibit the
keeping of domesticated dogs, domesticated cats, or other household pets
which do not unreasonably bother or constitute a nuisance to others as
determined by the Board of Directors of the Association, in its reasonable
judgment, and which are kept in compliance with the faws and ordinances
of the City of McCall. Without limiting the generality of the foregoing,
consistent and/or chronic barking by dogs shall be considered a nuisance.
Each dog upon the Praperties shall be subject to afl "jeash laws® of the
City of McCall when such animal is off the Lot of its Owner. No horses
shall be maintained upon the Properties. Any animals not on an Owner's
Lot must be accompanied by the Owner or other responsible person and
must be on a leash or other appropriate tether, and the Owner or custodian
of the animal shall be responsible for the immediate cleanup of the
animal’s droppings. Eoch Owner shall be further responsible for any
damage caused by any such Owner’s animals. No animals whose habits
or odors are deemed by the Aschitectural Contro! Commitice to be a
nuisance or offensive shall be permitted to be kept or maintained on any
Lot. No kennel or other area intended to restrain or enclose animals shall
be constructed without the approval of the Acchitectural Control

- AMENDME, : O DECLARATION - |




Committee and, if approved, shall not be located on the Lot in such a
fashion as to create a nuisance for any adjacent Lot Owner and shall at all
times be kept in a clean and odor free condition.

! 3. Except as amended by this Amendment, the terms and conditions set forth
in the Declaration shall remain in full force and effect.

The undersigned (i) certify and attest that the foregoing Amendment has been
approved by members entitled to cast-not:less than sixty-six and twosthirds percent (66 2/3%) of
the votes of membership,.and (ii) executé this Amendment effective ori the-dite set forth.above.

KING’S PINES ESTATES I

Logs ] 5 I3
- L-_?:.. = HOMEOWERS’ ASSOCIATION, INC.
o 23y S % .
oo “::: plado: - :
| IEE ] & 2 Bye—Z UMY Yol 207
[ - - ‘Frank E. Brown, President
-7 333'1 = Pua .
< b : bl 3
NP N-1- / %fmﬂ’\—
S o un PO : A
-~  at o g.: = fown, Secretary
STATE OF IDAHO )

: : ) ss.
i County of SJ.&![LQ )

| On this (4 day of e, 1995, before me, lewwned b. Cale e
. > @ Notary Public in.and for said State, personally appeared
FRANK E, BROWN and JUDY A. BROWN, known or identified 1o me to be the President-and
Secretary; respectively, of KING’S PINES ESTATES ] HOMEOWNERS” ASSOCIATION, INC,,
an Idaho non-profit corporation, the corporation that executed the within instrument or the
persons who-executed the instrument on behalf of said corporation, and acknowledged to me that

such corporation executed the same.

IN WITNESS, WHEREOF, [ have hereunto set my hand and affixed my official
seal the day and yearlin th‘_iﬁae‘gfﬂﬁcate first above written.
A i T " .

ST 2% ,
4y aTAR, 3 % . :
3 3 g Nntary Public for T nehe
U 'S : =
SRR - Re.dingat __ (Cngcap &
n WS My commission ¢xpires _{ — { 3 ~ ¢ 4
" %:.rr"" ')'}5‘\\
“, PY S} W
n,,"-”;'J'l”“\\n
AMENDMENT TO DECLARATION - 2







DECLARATION OF COVENANTS, CONDITICONS AND RESTRICTIONS
OF
KING'S PINES ESTATES I

* % % ¥ * x

THIS DECLARATION is made on the date hereinafter set forth by
KING'S PINES ESTATES, INC., an Idaho Corporation, hereafter
referred to as "Declarant®.

WITNESSETH

WHEREAS, Declarant is the owner of certain real property in
Valley Founty, State of Idaho, hereinafter referred to as "the
properties®, more particularly described as follows:

KING'S PINBS ESTATES I, according to the
official plat thereof, recorded in of

Plats at Pages and , as Instrument
No. , recorded on the day of
., 19__, records of Valley

County, Idaho; and

WHEREAS, Declarant desires to subject the above described
properties to certain protective covenants, conditions,
restrictions, reservationsg, easements, liens, and charges for the
penefit of the properties and their present and subsequent Owners
as hereinafter specified, and will convey the properties subject
thereto;

NOW, THEREFORE, Declarant hereby declares that all of the
properties above described shall be held, sold and conveyed upon
and subject to the easements, conditions, covenants, restrictions
and reservations hereinafter set forth, all of which are for the
purpose of enhancing and protecting the value, desirability and

‘attractiveness of, and which shall run with the properties and be

binding on all parties now or hereafter having any right, title or
interest therein or to any part hereof, and shall inure to the
benefit of each owner thereof.

ARTICLE I1: LEFINITIONS

The following terms shall have the following meanings:

Section 1. "ASSOCIATION" shall .. and refer to the
King's Pines Estates I Homeowners' Associ Inc., a non-profit
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corporation organized under the laws of the State of Idaho, its
guccessors and assigns.

$ection 2. "DROPERTIES" shall mean and refer to that
certain real property hereinabove described.

Section 3. "LOT" or "LOTS" shall mean and refer to any
plot of land shown upon any recorded subdivision map of the
Properties. “ '

Section 4. "Common Area® shall mean that area designated
as Common Area on the plat.

Section 5. nOWNER" shall mean and refer toO the record
owner, whether one or more persons or entities, of the fee simple
title to any Lot which is part of the properties, including

contract sellers, but excluding those having such interest merely
as security for the performance of an obligatiom.

Section 6. "DECLARANT" shall mean and refer to KING'S
PINES ESTATES, INC., an Idaho Corporation, its successors, heirs
and assigns, if such successors, heirs or assigns should acquire
more than one undeveloped Lot from the Declarant for the purpose of
developnrent.

Section 7. "DECLARATION" shall mean and refer to the
Declaration of Covenants, Conditions ané Restrictions applicable to
the properties recorded in the office of the County Recorder of
valley County, State of Idaho.

Section 8. nDWELLING UNIT" shall mean that portion or part
cof any structure intended to be occupled by one family as a
dwelling unit, together with the wvehicular parking garage next

thereto, and all projections therefrom.

Section 9. "RUILDING SITE" shall mean that area designated
~ as the Building Envelope on the plat, and within which all dwelling
units must be constructed.

Secticn 10. 1 TMPROVEMENT" shall mean any structure,
facility or system, OT other improvement OT object, whether
permanent or temporary, which is erected, constructed or placed
upon, under or in any portion of the Property, including but not
limited to buildings, fences, streets, drives, driveways.
sidewalks, bicycle paths, curbs, landscaping, signs, lights, mail
boxes, electrical lines, pipes, pumps, ditches, waterways,
recreational facilities, and fixtures of any kind whatsocver.
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Section 11. "MORTGAGE" shall mean any mortgage, deed of

other secur i ty inStrument by Wh.i ch v i i t

gectlon 12. *PLAT" shall mean a final subdivision plat
covering any real property in King's Pines Estates I, as recoxrded
in the office of the county recorder, Valley County, Idaho, as the
same may be amended by duly recorded amendments thereto.

Section 13.  "MORTGAGEE" shall mean any person Or any
successor to the interest of such person named as the mortgagee,

trust bepeficiary or creditor under any Mortgage, as Mortgage is
defined in Section 11.

‘ Section 14. "FTRST MORTGAGEE" shall mean any Mortgagee, as
defined in Section 13, possessing a lien on any Dwelling Unit first

iPd prior to any other Mortgage, as that term is defined in Section
d.

] SQCtion 15, nINSTITUTIONAL HOLDER" shall mean a Mortgagee
which is a bank or savings and loan association or established
mortgage company, or other entity chartered under federal or state
laws, any corporation or insurance company, or any federal or state
agency.

ARTICLE II: HOMEQWNERS ' ASSOCIATION
Section 1. Membership: Every Owner of a Lot which is

subject to assessment shall be a member of the Association. The
foregoing is not intended to include persons OX entities who hold
an interest merely as security for the payment of an obligation.
Membership shall be appurtenant to and may not be separated from
ownership of any Lot which is subject to assessment. Such
ownership shall be the sole qualification for membership and shall
automatically commence upon a person becoming such Owner and shall
automatically terminate and lapse when such ownership in said
_property shall terminate or be transferred.

Section 2. Voting Rights: The Association shall have
two classes of voting membership:

A: Class A members shall be all Owners, with the
exception of the Declarant, and shall be entitled to one vote for
each Lot owned. When more than one person holds an interest in any
Lot, all such persons shall be members. The vote for such Lot
shall be exercised as they determine, but in no event shall more
than one vote be cast with respect to any Lot. Fractional votes
shall not be allowed. The vote applicable to any said Lot being
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sold under contract of purchase ghall be exercised by the contract
seller, unless the contract expressly provides otherwise.

Clags B: Class B member(s) shall be the Declarant who shall

be entitled to ten (10) votes for each Lot owned. The Class B

membership shall cease and be converted to Class A membership on

;pe happening of either of the following events, whichever occurs
irsg:

A. When the total votes outstanding in the Class A
membership equal the total votes outstanding in the Class
B membership; or

B. Oon the expiration of ten (10) years from the date on
which the first Lot is sold to an Owner, whichever occurs
first.

Sectjion 3. Assessments:

A. Creatiop of Lien and Persopnal Obligation of AsseSSments:

Rach Owner of any Lot, by acceptance of a deed therxefor
(whether or not it shall be so expressed in such deed),
is deemed to covenant and agree to Ppay to the
Association:

1. Regular anmmual or  other regular periodic
assessments or charges; and

2. Special assessments fox capital improvements, such
assessments to be fixed, established and collected
from time to time as hereinafter provided.

: The regular and special assessments, together with interest,
costs of collection and reasonable attorney's fees shall be a
charge on the Lot and shall be a continuing lien upon the LOt
against which such assessment is made. Each such assessment,
_ together with interest, costs of collection and reasonable
attorney's fees, shall also be the personal obligation of the Qwnexr
of such Lot at the time when the assessment fell due. The
obligation shall remain a lien on the Lot until paid or foreclosed,
but shall not be a personal obligation of successors in title,
unless expressly assumed.

B. Purpose of Agsessments: The assessments levied by the
Association shall be used exclusively for the purpose of
promoting the health, safety and welfare of the residents
in said property and related toO the operatiom,
improvement, operation, repair and maintenance of the
Common Area and improvements thereon, and the costs thereof.

DECLARATION OF COVENANTS, CONDITICNS
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C.

DECLARAT

Injitiatio nt: Upon the initial conveyance of

each Lot, the purchasexr thereof shall P&y an initiation
agsessment in the amount of $200.00.

i A nt £ ital T nee: In
agdition to the regular assessments authorized above. the
Association may levy, in any assessment year, @ special
assessment applicable to that year only for the purpose
of defraying, in whole Or in part, the cost of any
construction, reconstruction, repair or replacement of an
improvement upon the Common Area, including fixtures and
personal property related thereto, p;g\_r_ide_d any such
asgessment shall have the assent of two-thirds (2/3) of
the votes of each class oOf members who are voting in
person Or by proxy at & meeting duly called for this
purpose. ARy such special assessment shall be payable
over such a period as the Association shall determine.

D: Written notice of any meeting called for the purpose
of taking any action authorized under Section D above,
ghall be sent to all members not less than thirty (30}
days nor more than sixty (60) days in advance of the
meeting. At the first such meeting called, the presence
of members O of proxies entitled to cast forty percent
(40%) of all the votes of each class of membership shall
constitute a QuoTum. I£ the required quozrum is not
present, another meeting may pe called subject to the
same notice reqguirement, and the required quorum at the
subsequent meeting shall pe one-half (1/2) of the
required gquorum at the preceding meeting. No such
subsequent meeting shall be held more than sixty (€0)

days following the preceding neeting.

M . Both annual and special
agsessments must be fixed at 2 uniform rate for non-
empt Lots and may be collected on & monthly basis.

ex

pate of ggmmgnggmgn; of Angual Agsessments: pue Dategd:
The annual agsessnents provided for herein shall commence
as to a Lot sold on the first day of the month following
the initial conveyance of rhe said Lot. The first annual
assessment shall be adjusted according to the number of
months remaining in the calendar year. The poard of
pDirectors shall fix the amount of the annual agsessment
against each Lot at least thirty (30) days in advance of
each annual asgegsment period. Written notice of the
annual assessment ghall be sent TO every Owner subject
thereto. The due dates shall be established by the Board
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of Directorz. The Association shall, upon demand, and
for a reasonable charge, furnish a certificate signed by
an officer of the Assoclation setting forth whether the
assessments on a specified Lot have been paid. A
properly executed certificate of the Association as to
the status of assessments ol & Lot is binding upon the
Association as of the date of its ilssuance.

H. Effect of Nonpayment of Asgessments; Remedies of Asgocia-
tion: Any assessment not paid within thirty (30) days
after the due date shall bear intarest from the due date
at the rate of twelve percent (12%) per annum. The
Association may bring an action at law against the Owner
personally obligated to pay the same, or foreclose the
lien against the property. No Owner may walve O
otherwise escape liability for the asgessments provided
for herein by non-use of the Common Area OXr abandonment

of his Lot.

EEEENNEIENNR

ihordination @ = o Mortgages: The lien of the
assessments provided for herein shall be subordinate to
the lien of any first Mortgage. Sale or transfer of any
Lot shall not affect the agsessment lien. However, the
sale or transfer of any Lot pursuant O Mortgage
foreclosure or any proceeding in 1ieu thereof shall
extinguish the lien of such assessments as to payments
which became due prior to such sale or transfer. NO sale
or transfer shall relieve such Lot from liability for any
agsessments thereafter becoming due or from the 1lien

thereof.

J. Exempt Propexrty: The foullowing property, subject to this
Declaration, shall be exempt £rom the assessnents created
herein:

1. all property expressly dedicated to and accepted by
a local public authority;

i

A

: 2. All properties owned by the Declarant or aa

: Association;

' 3. All Lots owned by Declarant, until title is
|

transferred to another, or until occupancy,
whichever occurs first;
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ARTICLE III. POMESTIC WATER

'Declarant: is under no obligation to deliver domestic water or
furnish rights of way in connection with the delivery of domestic
water to any Lot in the subdivision. Each Owner ig required to
provide such domestic water by the drilling and installation of &
domestic water well on the Lot owned, or have a well sharing
agreement for a well {s) providing water to more than one Lot. Each
such domestic water well shall be located a minimum distance of one
mindred feet from the private sewerage disposal facilities which is
required to be installed on each Lot by the Owner and shall
otherwise comply in all respects with the regulations and health
standards of any governmental entity having jurisdiction thereof.
In the event that a community OX city water system is installed in
the subdivision, dwelling units constructed after the installation
and operation of the aforementioned system must hook up to that
system. To the extent that it is practical and feasible,
individual wells servicing jot(s) shall be located as near as
practical and reasonable to access roads servicing the individual
iots on which the well is located. Each well site shall be subject
to the prior approval of the Central District Health Department and
Department of Water Resources.

ARTICLE IV. EASEMENTS
Section 1. gasements of Encroachment. There shall be

reciprocal appurtenant easements of encroachment as between each
Lot and such portion or portions of the Common Area adjacent
thereto or as between adjacent Building Lots due toO the unwillful
placement or gettling or shifting of the Improvements including,
but not limited to, structures, walkways, bike paths, sidewalks and
driveways constructed, reconstructed OF altered thereon in
accordance with the terms of this Declaration. Easements of
encroachment shall be valid only so long as they exist, and the
rights and obligations of Owners shall not be altered in any way
because of encrcachments, settling or shifting of the Improvements;

) provided, however, that in no event shall a valid easement for

encroachment occur due LO the willful act or acts of an Qwner. In
the event a structure on any Building Lot is partially or totally
destroyed, and then repaired or rebuilt, the Owners of each Lot
agree that minor encroachments over adjoining Lots that existed
prior to the encroachment may be reconstructed pursuant to the
easement granted by this Section 1.

Section 2. E £ x -
i k 1. All Owners of Lots 1 through 12 in Block 1
will nave a perpetual and indefeasible easement for access, ingress
and egress over the private drive identified on the Plat which
private drive runs across Lots 1 through 13 in Block 1. This
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easement. shall run with the land. Such aasements may be used by
peclarant, and by all Owners of Lots 1 through 13 in Block 1, their
guests, tenants and invitees, residing on oTr temporarily visiting
those Lots, for access toO such Lots. The City of MmcCall has agreed
that the Nozth 200 feet and the North Entrance tO this easement
shall be used in the Summer only and will not be required to be
snow plowed in the Winter. For emergency vehicle access from the
South end, this easement shall be snow plowed to 2 width of twenty
feet (20') and posted with no parking signs. In the event of the
failure of the owners to comply timely with this requirement, the
City may clear Snow and tow parked vehicles either with its own
crews and egquipment, oOr with specifically hired crews and equipment
and, and in the event either or both of such City actions, cthe
owners of Lots 1 through 12 in Block 1 shall be 1iahle to the City
in the amount of the cost tO the City of the doing of the work,
plus a civil penalty of the greater of $1000.00, or the amount of
the cost to the City of the doing of the work. The owners of lote
1 through 12 shall each be responsible for eight and one-third
percent (s-1/3%) of the maintenance cost including the cost of sncw
removal, of the private drive, which costs cshall be deemed
assessments, and be subject to lien and collection in accordance
with the provisions of Article 1I, Section 3.

Eagement £Or Snow removal on LOGS 2 through 7 of Block 3. Lots
2 through 7 of Block 3 are subject to a Fifty foot (50*') easement
running from the right-of-way of Club Hill Blvd. across the
frontage of those lots fifty feet (50') in width. The easement
hereby reserved is for the purpose of snow removal and locating
snow removed from Club Hill Blvd. onto the aforementioned easement.
No parking shall be allowed on Club Hill Blvd. adjacent to the
aforementioned easement in order to avoid any interference with the
plowing of snow and locating the plowed snow on gaid easement.
jon M . Declarant
expressly reserves for the benefit of all the Property reciprocal
easements of access, ingress angd egress for all Owners to and from

_ their raespective Building Lots for installaticn and repair of

utility services, for drainage of water over, across and upon
adjacent LOLS, and the Common Areas, ar” for necessary maintenance
and repair of any Improvement includi. _ fencing, retaining walls,
lighting facilities, mailboxes and sidewalk abutments, trees and
landscaping. Notwithstanding anything expressly Or impliedly
contained herein to the contrary, this Declaration shall be subject
to all easements heretofore or hereafter granted by Declarant for
the installation and maintenance of utilitcies and drainage
facilities and easements that are set forth on the Plat, or as may
be required for the development of the Property. In addition,
Declarant hereby reserves for the benefit of any Asgociation the
right to grant additional easements and rights-of-way over the
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Property, as appropriate, to utility companies and public agencies
as necessary oY expedient £for the proper development of the
Property until close of escrow for the sale of the last Lot in the
property to a purchaser.

Section 4. M
Are;s. The Owners of Lots are hereby restricted and enjoined from
constructing any Improvements upon any drainage or utility easement
areas as shown on the plat or otherwise designated in any recorded
document which would interfere with ox prevent the easement from
being used for such purpeose. Central District Health Department
has been given information concerning the disposal of water
generated from interceptor drains jocated in the subdivision.
Construction of drains on Lots or Lot 1ines shall conform tO the
drainage plan gubmitted tc the central District Health Department.

Section 5. . i ili ul .
The rightg and duties of the Owners of the Lots within the Property
with respect toO utilities shall be governed RY the following:
Further, notwithstanding anything contained to the contrary herein
or set forth in restrictions on the property, Owners of Lots may
contract with othexr Cwners sor cross easements and for transfer and

use of water rights in compliance with applicable laws.

5.1 Eagements for cConpections. Wherever utillty
house connections are installed within the property, whichk
connections or any portions thereof lie in ox upon Lots owned
by an Owner other than the Owner of the Lot served by the
connections, the owner of the 1ot served by the connections
shall have the right, and is hereby granted an easement to the
full extent necessary therefor, to enter upon any Lot or tao
have their agent enter upon any Lot within the Property in or
upon which said connections or any portion thereof lie, toO
repair, replace and generally maintain the connections as and
when it may be necessary.

whenever utility connections including jointly owned or shared
water systems are installed within the Property, which
connections serve more than one Lot, the Owner of each Lot
cerved by the connections shall be entitled to full use and

enjoyment of such portions of said connections as gervice such
owner's Lot.

Section 6. p_upg;gg_as_'m—ﬁhg;mg_qﬁ_cgﬂi. In the event
of a dispute between Owners with respect to the repair OT
rebuilding of utility connections, or with respect to the gharing
of the cost therefor, upon written request of one of such Owners
addressed to the Association, the matter shall be submitted to the
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Board wpich shall decide the dispute and, if appropriate, make an
appropriate Assessment against any or all of the Owners involved on
behalf of the prevailing Owner(s), which Assessment shall be

collected and enforced in the manner provided by this Limited
Asgessments.

Section 7. QgnQ;aL_Eaagmgn;_ﬁg;dMa;g;sgggge_gi,agg;ga_agd
Landscape. BAn easement is hereby reserved to the Association, its

contractors and agents, to enter those portions of Lots, for the
purpose of installing, maintaining, replacing and restoring any
Agsociation owned or contrclled fences, exterior landscaping, and
natural vegetation and habitat. Such activity shall include, by
way of illustration and not of limitation, fence maintenance, tree
and shrub trimming and pruning, walkway improvement, seasonal
planting and such other landscaping activities within che Property
as such Association shall determine to be necessary from time to
time.

ARTICLE V: MA RESPON, LITY

The Association shall provide maintenance to and be
responsible for the Common Area and improvements thereon. In the
event the need for maintenance or repair is caused through the
willful or negligent act of an Owner, his family, guests oOr
invitees, the costs of such maintenance or repairs shall be added
to and become part of the agsessment to which such Owner's Lot is
subject. EBach Owner shall be responsible for maintaining and
keeping in good ordex and repair the exterior of his Dwelling Unit,
outbuildings, and any private decks, fences, courtyards,
landscaping and lawn contiguous to his Dwelling Unit, except the
fence which may be constructed in the Conmon Area, the maintenance
of which shall be performed by the Association. Each Owner shall
further be responsible to cut or otherwise control the weeds and
other noxious plants on his Lot so as to avoid any unsightly
. condition or hazard or nuisance to the neighborhood. The

Association reserves an easement. for ingress, egress and
_ maintenance as wmay be reasonably necessary GO perform the
maintenance duties of the Association. In the event of damage ox
destruction of a Dwelling Unit by fire or other casualty, the owner
must complete repair and/or replacement of the pDwelling Unit within
ninety (90) days of the damage or destruction, subject to
reasonable delays caused by jnclement weather. If the Owner fails
to maintain its property as required herein, the Association may,
upon thirty (30) days prior written notice to the Owner of such
property, have the right to correct such condition, and to enter
upon the Owner's building lot for the purpose of doing so, and
Owner shall pramptly reimburse the Association for the costs
thereof. Such costs shall be a 1imited assessment and shall create
a lien enforceable on the same manner as other assessments as set
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forth herein. The Owner of the offending property shall be
personally liable, and such Owner's property may be subject to a
mechanic's lien for all costs and expenses incurred by the
Association in taking such corrective acts, plus all costs incurred
and collect any amounts due. Each Owner shall pay all amounts due
for such work within ten (10) days after receipt of written demand

therefor, or the amounts may, at the option of the Association, be
added to the amounts payable by such Owner as regular assessments.

ARTICLE VI: R Y USE R 1 NS

The following restrictions shall be applicable to the
properties and shall be for the benefit of and limitations upon all
piesent and future Owners of said property, oOr of any interest
therein:

A, Lot Use: A1l Lots shall be used for single family
residential purposes and such uses as are customarily
incidental thereto. No Lot shall be used at any time for
commercial or business purposes except for such business
purposes as shall be conducted and maintained solaly
witkin a residential Dwelling Unit; provided that no
signs relating to said business activities shall be
displayed where vigible from any public or private road
within the osubdivision; and further provided that such
pusiness purposes shall not generate more than an avexage
of three customer visits in non-commercial vehicles per
day calculated over a five day work week; and further
provided that such busiress pucpoges shall not cause or
result in the parking of vehicles on any public or
private road within the subdivision; and further provided
that such business does not employ more than one person
not living within the Dwelling Unit constructed on the
said Lot. Notwithstanding the foregoing, the Declarant,
Or persons authorized by the Declarant, may use a Lot or
Lots for development and sales activities relating to the
subdivision, including but not 1imited to use of Lots for
model homes or a real estate marketing and sales office.

B. Animalg: No animals, birds, insects, pigeons, poultry,
or livestock shall be kept on the property. This
paragraph is not intended to prohibit the keeping of up
to two domesticated dogs, two domesticated cats, or other
household pets which do not unreasonably bother or
constitute a nuisance to other as determined by a board
of the Association, in its reasonable judgment, and are
kept in compliance with the laws and ordinances of the
city of McCall. without limiting the generality of the
foregoing, consistent and/or chronic barking by dogs
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gshall be considered a nuisance. Each dog in the
subdivision shall be subject to all "leash laws" of the
City of McCall when such animal is off the premises of
its owner. No horses shall De maintained within the
subdivision. Any Owner may keep and maintain a maximum
total number of animals of any kind or species equal to
the number of acres contained within his Lot, rounded
down to a whole number. ALy animals not on an Owner's
Lot must be accompanied by the Owner or other responsible
person and must be on a leash or other appropriate
tether, and the Owner Or custedian of the animal shall be
responsible for the immediate cleanup of the animal's
droppings. Each Owner shall be further responsible for
any damage caused by any such Owner's animals. No
animals whose habits or odors are deemed by the
Architectural Control Committee to be a nuisance oOX
offensive shall be permitted to be kept or maintained on
any Lot. No kennel or other area intended to restrain or
enclose animals shall be constructed without the approval
of the Architectural Control Committee and, if approved,
shall not be located on the Lot in such a fashion as to
create a nuisance for any adjacent Lot Owner and shall at
all times be kept in a clean and odor free condition.

C. WW: No part of said property
shall be used or maintained as a dumping ground for
rubbish, trash or other waste. No garbage, trash or
other waste shall be kept or maintained on any part of
said property except in a sanitary container. Any
incinerators or other equipment for the storage oY
disposal of such material must not violate setback
restrictions, must be enclosed with an aesthetic screen
or fence, as may be approved by the Architectural Control
committee and shall be kept in a clean and sanitary
condition. :

!-
I
:

D. Nuigance: No noxious, offensive or unsightly conditions
(including but not necegsarily limited to sights and
sounds) shall be permitted upon any part of said
property, nor shall anything be done thereon which may be
or become an anncyance or nuisance to the neighborhood.
No exposed energy production devices, antennae Or
satellite dishes shall be erected on the Properties
without the prior approval of the Architectural Control
Committee, which approval may pe withheld in its sole
discretion. All exterior lighting shall be placed in
such a manner to minimize glare and excessive light

spillage onto neighboring Lets.
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E. Qutbuildings: No trailer, truck camper, tent, garage,
barn, shack or other outbuilding shall at any time be
used as a residence temporarily or permanently on any
parct of said Properties.

T T I R R ST
i :

F. Aptennas: Antennas, satellite dishes, or other devices
for the_ transmission or reception of television, radio or
electric signals or any other form of electromagnetic
radiation shall not be erected on the front yard of any-
Lot. Notwithstanding the above, a television antenna may
be attached to the side of a dwelling, if using &
fireplace chimney for support. aAny satellite dish shall
be painted an earth tone color and shall be concealed
from view of adjoining Owners by appropriate enclosure or
other year-round screening, as approved by the
Architectural Committee,

G. Trailers gand Motor Vehicles: No boats, trailers,
campers, motorhs:w3, c¢ommercial cars, trucks oxr vans,
buses, or other portable vehicles, other than duly
registered and iicensed non-commercial cars, passenger
vans, and light duty trucks, shall be parked forward of
any dwelling at any time during three consecutive days.
Notwithstanding the foregoing sentence, commercial
vehicles may not regularly be parked forward of any
dwelling on a daily or other continuing basis. (It is
the intent of this provision to prohibit Owners or
Occupants from regularly parking commercial vehicles omn:

Lots., This Subdivision is residential and Owner or
Occupant commercial vehicles should be garaged or
otherwise concealed when parked on a Lot). All boats,

trailers, campers, motorhomes, snowmobiles, all terrain
vehicles, motorcycles and other motorized vehicles, if
parked for a period exceeding 72 hours, must be concealed
from sight of any traffic along Subdivision roads by
appropriate fencing, enclosure or other year round
screening., Any screened area must be located to the
side yard or rear yard of a dwelling. No motor vehicle
shall be comstructed, reconstructed, or repaired uvpon the
front or side yard of any Lot or street; provided,
however, that the provisions of this Section shall not
apply to emergency vehicle repairs or construction
vehicles used in connection with the construction of any
Improvement as approved by the Architectural Control
Conmittee. No motor vehicle of any type, or part
thereof, shall be permitted to remain on any Lot or
street in an exposed position and in a non-operative
conditicn, for more than thirty (30) days in any calendar
year. Any such vehicle or part therecf which does not

sen i de ey L e G T
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d;splay’ current or valid licenge plates and safety
inspection stickers, as reguired by law, shall be deemed
to be a *non-operating condition wvehicle* and may be
removed at the request of any Owner and at the expense of
the Owner in violation, after a tem (19) day written
notice has been provided.

®_qq¢

2l _Machinery . B ipment No commercial
machinery or equipment of any kind shall be placed,
operated or maintained upon or adjacent to any Lot within
the Subdivision except such machinery or equipment thac
is wusual and customary in comnecrion with the
developuent, maintenance or construction of a residence,
appurtenanc gtructures, or other Improvements within the
Subdivision.

» ~Mot : Spowmobiles, ATVs,
motorcycles, and ocher recreational vehicles and
equipment (all generally referred to as "Recreational
BEquipment”) may not be operated on any common area., If
operated on the public right-of-ways within the
Subdivision, the operation thereof shall comply in all
respects with all applicable laws and regulacions and, in
addition, shall not be operated at any time at a speed
exceeding 15 miles an hour. All recreational use of the
Recreational Bquipment is intended to occur outside the
Subdivision, and the Subdivision public right-of-ways may
be used only for access to areas outside the Subdivision
in compliance with all applicable laws.

Leaging Regtricrions: Any lease {(as defined below)
between an Owner and his tenant shall provide that the
texms of the lease shall be subject in all respects to
the provisions contained in this Declaration, any
applicable Asscociation's Articles of Incorporation and
its Bylaws, and that any failure by said tenant to comply
with the terms of such documents shall be a default under
such lease. For the purposes of this Declaration, a
"lease" shall mean any agreement for the leasing or
rental of a Dwelling Unit or any portion of a Lot
(including a month-to-month rental agreement); and all
such leases shall be in writing. Leases of all or part
of a Lot for agricultural purposes may be permitted so
long as the agricultural use undertaken on that Lot does
not conflict or interfere with the residential character
of the subdivision. Other than the foregoing, there is
no restriction on the right of any Owner to lease his
Dwelling Unit. .
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Sewer Restrictions: All sewage disposal for 2ach Lot
shall be in a private sub-surface sewage disposal system
consisting of a septic tank and drainfield which shall be
designed, constructed and installed on each Lot ino
accordance with the requirements of the governmental
encities having jurisdiction thereof., The Declarant
shall have no obligacion for che construction or approval
of any sewage disposal system or the coanacticn thereof.
Drainage from a septic tamk located on a Lot shall be
kept within che boundaries of the Lot on which it is
located. All bachroom, sink and toilet facilities shall
be locaced inside the Dwelling Unit or other suitable
appurtenant building. Specificacions for the septic
system servicing each Lot have been formaiized and
submicted to the Central District Health Department. All
geptic syscems shall conform to che specifications on
fila with the Cent:al District Health Department. All
septic systems shall be pressurized, and shall be pumped
and maincained according to specificacicn, regulacions
and requirements of the Central District Healch
Deparcment.

L. Landscaping: In ordsr to ensure and protect the natural
enviyonment in the Subdivision, all mnactural surfaces
disturbed by construction shall be raturned promptly to
their natural condicion and planced in nacive grasses and
trees. The Axchitectural Control Committee may approve
limited conscruction of gardens acd lawns.

M. Fsnces: No fence of any kind shall be constructed on a
Lot unless the plans and specifications therefore,
including the location, design, material and color
thereof have been approved in writing by cthe
Architactural Control Committee prior to construction or
installacion. No fence or hedge located on a Lot shall
have a height greater than six feet above the surface of
the ground upon which it is located. The construction or
maintenance of spite Zences or spite iLrees or shrubs

_ghall be prohibited upon all Lots. All fences shall be
construcced in a subscanrial manner and shall be
maintained at all times in good repair. It is the intent
of the Declarant that the Architectural Control Committee
shall have the authority to xegulate all fences within
the subdivision to the end that the locationr, type and
size of each fence and the materials used therein shall,
to the extent reascnably possible, present a reasonably
coordinated appearance and be aprropriate in a rural
atmosphere. In no event, however, shall a barbed wire
fence be permitted or constrxucted within the subdivision.
Nothing herein contained shall be conmstrued to require
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the construction of any fences, nor shall any Lot owner
have the right of contribution from any other Lot owner
for the construction of a fence along a common boundary

line.
N. Drilling and Exploration: No oil or mining

exploration or development of any kind or nature nor any
structures in connection therewith shall be permitted to
be erected, maintained or used on aay Lot and no minerals
shall be permitted to be extracted on any Lot. Nothing
herein contained shall be construed to prohibit the
drilling and use of a water well on a Lot.

Signsg: No commercial billboard or advextising shall be
displayed to the public view on or from any Lot. Owners
may advertise a Dwelling Unit and Lot for sale by
displaying a single, neat sign of not more than six (6}
square feet on a Lot. Other temporary signs advertising
the name of the builder or the name of the institution
providing financing may be displayed on a Lot during
construction of improvements. One entry sign may be
placed on each Lot naming the property or the owmer
thereof, provided the plans and specifications therefore,
including the location, designm, material and color
thereof have been approved in writing by the
architectural Control Committee prior to installation.

i ‘ﬁh———-ﬁ—-'—--_-uﬂ-_-l—II-

p. Subdividing: No Lot may be further subdivided, nor may
any easement or aother interests therein less than the
whole be c¢onveyed by the Ownex chereof; provided,
however, that nothing herein shall be deemed to prohibit
an Owner from transferring and selling a Lot to more than
one person to be held by them as tenants in common, joint
tenantg, tenants by the entirety., oOr as commnicy
property. The provision ot this section shall not apply
to the division of any Lot between adjoining Lots.

Q. Discharage of Firearms: The discharge of firearms within
the subdivision for recreational purposes is prohibited.

R. Parking Rights: Any automobile or other vehicle used by
any Owner shall be parked in the driveway or garage which
is a part of his Dwelling Unit.

Mail and Newspaper Boxes: No mail or newspaper boxes
shall be placed omn a Lot unless the plans and
specifications therefore, including the location, design,
material and color thereof, have been approved in writing
by the Architectural Control Committee prier to
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installation, it being the intent of the Declarant that
all mail and newspaper boxes shall be of consistent
design, material and coloration and shall be located
adjacent to the access point for each Lot.

ARTICLE VII. BU ING RE IO

Section 1. Mipimum Area: No building intended for use in
a single family residence shall be erected, altered, placed or
permitted to remain on any tot which contains less than 1,600
square feet of living area; provided, however, that if the building
intended for use as a single family residence contains more than
one story, the minimum square footage of the first floor shall be
no less than 1,200 square feet. The square footage of living area
shall be based on the exteriocr dimensions of the Unit, exclusive cf
basement, porches, patios and garages. No building or other
structure shall be allowed within the subdivision which has more
than two stories, unless the same is approved in writing by the
Architectural Control Committee. In no event shall a manufactured
or relocated home be erected, placed or permitted to remain on any
Lot. Side vard setbacks shall pe a minimum of twenty (20) £ect.

Section 2. getback: Subject to the right of the
architectural Control Committee to approve the site plan for any
puilding to be constructed upon a Lot, (a) any building intended
for use as a single family residence shall be constructed entirely
within the building envelope. Notwithstanding the provisions
nerein regarding setbacks, 1f the applicable ordinances of the
governmental entities having jurisdiction over the subdivision
require setbacks different than those provided herein, the more
restrictive shall coatrol.

Section 3. Obligation to Complete Construction: Following
the date of commencement of const~uction, the Owner shall be
obligated to diligently and continuously proceed therewith to
~ completion of the entire exterior of the dwelling within twelve
months, except for incidental items which cannot be completed
because of adverse weather, provided that such icems shall be
completed promptly when weathexr permits. Prior to the date of
commencement of construction, the Owner shall maintain such Owner's
Lot free of accumulation of trash or debris and vegetation that may
create a fire hazard or which is unsightly.

Section 4. Congtruction Requizements: Each Dwelling
Unit may have wood siding {redwood, cedar or spruce which may be
stained or painted) or a combination of wood, stone, manufactured

or synthetic stone, Stucco, masonry ©or masonite Ctrue lap siding
with ten inch or less lap. All roofs shall be comprised of wood
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shake shingles, architectural asphalt shingles, metal (as may be
approved.by the Architectural Control Committee} or tile so long
as the tiled roof has a minimum 6/12 pitch. The exterior surfaces
of each Dwelling Unit shall have such colors as may be approved by
the Architectural Control Committee. All windows shall be of the
anodized type or better (no raw aluminum frames).

_ gegtion 5. ptilities: The connection to all utility
facilities shall be under ground and shall be inspected and
approved by the appropriate governmental entity having jurisdiction
thgrgof and the company providing the utility service, if required.
Utility meters, heat pumps, and the ancillary exterior equipment,
shall be placed in an unobtrusive location where possible. Each
Owner shall be responsible to pay for any extension of electrical
service or facilities for the placement of a meter or a transformer
beyond that provided for such Lot, and any credits or monies
received by such Owner by Idaho Power Company offsetting any costs
of such extension which would otherwise have been rebated directly
by Idaho Power Company to the Declarant shall be promptly paid by
such Owner to the Declarant.

s§gtigg 6. Driveway and Driveway Culvert: Each QOwner
shall install a hard surface (e.g. asphalt, concrete, Or compacted

3/4 inch minus gravel six inches thick and finished with a dust
abatement surface) driveway from the edge of the public right of
way to the Dwelling Unit or garage on the Lot in a location
approved by the Architectural control Committee, and shall install
and maintain in the borrow ditch adjacent to the public right of
way at the driveway approach a 16 gauge corrugated steel culvert
having a minimum diameter of twelve inches. No driveway or parking
area shall be permitted which creates a dust nuisance.

Section 7. Maintenance During Construcgtion: T h e
following requirements shall apply durirg the construction of
improvements on a Lot:

A. All debris shall be removed from the Lot prior to each
weekend; '

B. No materials shall be placed or kept on any adjoining
Lots;

C. Vehicles belonging to workmen or used in the construction

of the improvements shall not be parked in front of
occupied Dwelling Units or interfere with traffic on
public streets or private streets;

p.  Utilities, including water, shall not be taken from any
other Lot without the approval of the Owner thereof;
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E. A rgceptacle for trash and debris shall be located on the
subject Lot and shall not be over filled;

F. Each Owner shall be responsible to repair any damage
which may occur during the construction period to any
rqad, mailbox, utility facility or other on-site or off-
site improvement caused by the Owner or Owner's agents.

Section 8. Gepneral Restrictions Appli le t n Areas
and Common Facilitieg:

1. The Common Areas and Common Facilities shall be undex the
ownership and control of the Declarant until the Declarant creates
and deeds over the said Common Areas and Common Facilities. The
Declarant retains the right to create and deed over Common Areas
and Common Facilities and easements thereon as it deens
appropriate, but the Declarant must deed all Common Areas and
Common Facilities to the Association as of the date Declarant owns
not more than two (2) Lots collectively then within the
Subdivision.

2. Subject to Association rules, the follo&ing person shall
have the exclusive right to use the Common Areas and Conmon
Facilities:

(a) Members of the Association {Owners) , their
immediate families, guests and tenants of such
members;

{b) Declarant. its invitees, guests, Declarants,
employees and agents, and its successors and
assigns, while Declarant, its successor or assigns
are engaged in the development and/or sale or
property within the Subdivision;

{c¢}) Such other persons or entities as the Association
shall from time to time grant the right of use.

3. The use of the Common Areas and Common Facilities shall
at all times be subject to rules, regulations and user charges, if
any, prescribed by Declarant £rom time to time (prior to the
deeding of such Common Areas and Common Pacilities to the
Association) and thereafter as prescribed by the Association. The
ski trails, walking trails, and mountain bike trails in the common
areas on the plat, shall at no time be utilized or occupied by
recreational equipment. The use of the aforementioned trails by
recreaticnal equipment is strictly prohibited. .
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4. The use of said Common Areas and Common Facilities shall
be subject to such easements and reservations of rights of
Declarant hereinafter described and made of record.

5. Only the Dgclarant (prior to title of the Common Area
vesting in the Assoglation) or the Association (after vesting of
title) shall be permitted to engage in construction, excavation, or

other work which in any way alters any Common Area oY Common
Facility.

. 6. There shall be no use of a Commen Area or Common Faclility
whlgh injures, erodes,or scars the same Or the vegetation therecn,
or increases the cost thereof, unless expressly permitted by the
Association and in any event, there shall be no use of a Common
Area orx Commor Facility which causes unreasonable embarrassment,
disturbance, or annoyance to Owners in the enjoyment of their Lots.

7. There shall be no camping in any Common Area.
ARTICLE VIII. ITE oL
Section 1. Creation. Within thirty (30) days of the date

on which the Declarant f£irst conveys a Building Lot to an Owner,
Grantor shall appoint three (3) individuals to serve on the King's
Pine Estates I Architectural Committee ("Architectural Committee") .
Each member shall hold office until such time as such member has
resigned or has been removed, or such member's successor has been
appointed, as provided herein. A member of the Architectural
Committee need not be an Owner. Members of the Architectural
Committee may be removed by the person or entity appointing them at
any time without cause.

n 2. Declarant's Right of Appointment. At any time,
and from time to time prior to ten (10) years after the recording
date of this Declaration in which Declarant is a Class B Member,
_ Declarant shall have the exclusive right to appoint and remove all
members of the Architectural Committee. At all other times, the
Association Board shall have the right to appeint and r:=move all
members of the Architectural Committee. If a vacancy on the
Architectural Committee cccurs and a permanent replacement has not
yvet been appointed, Declarant or the Board, as the case may be, may
appoint an acting member to serve for a specified temporary pericd
not to exceed one (1) year.

Section 3. Bgyiew._pF__jznpgsgi__cggas;ugnigg. The
Architectural Coumittee sna. ~onsider and act upon any and all
proposals or nlans and spacirications submitted for its appxoval
pursuant to this Declaration, and perform such other duties as from
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rime to time shall be assigned to it by the Board, including the
ix;speccion of construction in progress to assure its conformance
with plans approved by the Architectural Committee. The Board
shall have the power to determine, by rule or other written
designation consistent with this Declaracion, which cypes of

and approval. The Architectural Committee shall have the power to
hire an architect, licensed with che State of Idaho, to assist the
Areaitectural Committee in its review of proposals or plans and
specifications submirted to the Architectural Committee, The
Architectural Committee shall approve proposals or plans and
specifications submicced for its approval only if it deems that the
construction, alterations or additions conterty laved thereby in the
locations indicated will not be detrimental to the habivat of the
Comma,i Areas, or appearance of the surrounding area of the Property
as a whole, that the appearance of any strusture affecrted thereby
will be in harmony with the surrounding structures, and that the
upkeep and maintenance chereof will not become a burden on the
Agsociation.

gsection 3.1 conditions _on _ Approval. The
Architectuzal Committee may condition irs approval of
proposals or plans and specifications upon such changes
therein as it deems appropriace, and/or upon the
agreement of the Owner submiccing cthe same (*applicant")
te grant appropriate easemencs to an Association for the
maincenance thereof, and/or upon the agreement of the
Applicant to relmburse an Association for the cost of
maintenance, and may require submission of additional
plans and specificacicns or other information before
approving or disapproving material submitted.

The Architectural Committee also may establish rules
and/or gquidelines setting forth procedures for and the
required content of the applicacions and plans submitted
for approval. Such rules may require a fee to accompany
sach applicacion for approvals or additional facrtors
which it will take into consideracion in xeviewing
submissions. The Architectural Committee shall determine
the amount of such fee in a reasopable manner. Such fees
ghall be used to defray the costs and expenses of the
Architectural Committse, including the cost and expense
of hiring an architect licensed by the State of ldaho, as
provided above, OF for such other purposes as established
by the Board, and such fee shall be refundable to the
axtent not expended for the purpotes herein scated. If
plana submicted ace the same OF suhstancialli similar to
plana previously approved by the Architect Commitcee,
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fees may be reduced for suca application approvals. such
rules and guidelines may establish, without limitation.
specific rules and regulations regarding design and style
elements, 1andscaping and fences and other scruccures
such as animal enclosures 3as well as special
architectural guidelines applicable tO Lots located
adjacent to public and/or private open space.

i i . The Architectural

committee waY require such detail in plans

specifications gubmitted for jrs review as it deems

. propex, including, without 1imitation, £loor plans. site
plans, landscape plans, drainage plans. elevation
drawings and descriptions or samples of axcerior material
and colors. Ontil receipt by the Architectural Commictee
of any required plans and speci:icatious. the
Architectural Conmittee may postpone review of any plan
gubmitted for approval.

pecisions of the Architectur 1 Committee anG the reasons
cherefor shall be cransmitted bY the Architectural
Committee to the Applicant at che address set torch in
the application gor approval wichin twenty (20) days
after filing all materials required by the Architectural
committee. ARy materials submitced pursuant tO chis
Article VIII shall be deemed proved unless written

the Architectur Committee shall have
peen mailed tO the applicant within twenty (20} days
after the date of filing said macerials with cthe

Archit.ect.nral commitctee.

W aanlngs ot ural SO o . The

Architectural Committee shall meec from time to time as nacessary

to perform its duties hereunder. The Architeccural commictae WAy

| from time CTO time bY resolution unanimously adopted in weicing.

_ designate an Architectural Coomittee repmsent:ative {who ®ay,
need not be one of its members) tO cake any action or perform any
ducies for and on behalf of cthe Archicecr.uml Conmittee, except the
granting of varliances pursuant to gection 9. Im che absance of
such designation, the vote of any Iwo (2) mambers of the
Architectural Committee, OF the written consent ©of any cwo (2}
members of the Architectural Comnittee caken without a meeting.
ghall constitute an act of the Architectural commictee.

gechion S, Mmu.ﬂ-mw . The approval of
e Archir.ectux:al Comsnittee of any proposals or plans and
speciticat:ions or drawings for any work doune O p:oposed. or im
connection with any other matter requiring the approval and consent.
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of the Architectural Committee, shall not be deemed to constitute
a waiver of any right to withhold approval or consent as to any
similar proposals, plans and specifications, drawings or matter
whatever subsequently or additionally submitted for approval or
consent.

Compensation of M rs. The members of the
Architectural Committee shall receive no compensation for services
rendered, other than reimbursement for expenses incurred by them in
the performance of their duties hereunder and except as otherwise
agreed by the Board.

Section 7, Inspection of Work. Inspection of work and
correction of defects therein shall proceed as follows:
Notice of Completion. Upon the ccmpletion
of any work for which approved plans are required under
this Axticle VIII, the Owner shall give written notice of
completion to the Architectural Committee.

Secticn 7.2 Architecrural Ccmmittee inspection: Non-
. Within chirty (30) days chereafter, the
Architectural Committee or its duly authorized
representative may inspect such Improvement. If the
Architectural Committee £inds chat such work was ndt done
in substantial compliance with the approved plans, it
shall notify the Owner in writing of such non-compliance
within such thixcy (30) day periocd, specifying the
particular non-compliance, and shall require the Quner to
remady che same.

Seqtion.2.3 Failure Lo Remeqy Jny NQG: Ljance. If
upon the expiracion of thirty (30) days from the dace cf
such notificacion, or any longer cime the Architectural
Committee determines tc be reasonable, the Owner shali
have failed to remedy such non-compliance, the
Architectural Committee shall notify cthe Board in writing
of such failure. Upon notice and hearing, as provided in
the Bylaws, the Board shall determine whether there is a
non-compliance and, if so, the nature thersof and the
egtimured cost of correcting or removing cthe same. If a
non-compliance exists, the Owmer shall remeédy Or Tenovs
the same within a period of not more than forty-five (45)
days from the date of the announcement of the Bdard
ruling unless the Board specifies a longer time as
reascnable. If che Owner does not comply with the ‘Board
ruling within such period, the Board, at its option, may
either remove the non-complying improvement or remedy the
non-compliance, and the Owner shall reimburse the
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Association, upon demanad, for all expenses incurred in
connection therewith. If such expenses are not promptly
repaid by the owner to the Association, the Board shall
levy a Limited Assessmen- against such Owner for
reimbursement pursuant to this Declaration.

Section 7.4 Fajilure _to Provide Notice of Non-

i n ~ If for any reason the

Architectural Committee fails to notify the Owner of any
non-compliance within chirty (30) days after receipt of
the written notice of completion from che Ovner, the work
ghall be deemed to be in accordance with the approved
plans.

Neither the architectural Committee nor any member
thereof, nor its duly authorized Architectural Commitcee
representative, shall be liable to any Association, or to any ocwmexr
or Grantee for any loss, damage or injury arising out of or in any
way connected with the performance of the Architectural Commictee's
duties hereunder, unless due to the willful misconduct or bad faith

" of the Architectural committee. The Architectural commictee shall

review and approve ot disapprove ail plans submicted to it for any
proposed improvement, alteration ov addicion, golely on the basis
of aesthetic considerations and the overall penefit or decriment
which would result to the immediate vicinicy and to the Propercty
generally. The Azchitectural Commiztee shall cake into
consideration the aeschetic aspects of the architeccural designs,
placement of building, landscaping, color schemes, exterior
finishes and materials and similar feagures, but shall not be
responsible for reviewing, nor shall its approval of any plan Or
design be deemed approval of any plan or design from the sctandpoint
of structural safety or confoimance with puilding or ether codes.

seccion 9. variances. The Architectural Commictee wWa
authorize variances from compliance with any of the architectural
provisions of this Declarxation, including restrictions upon height,
size, floor area O placement of surucrures, OF similax
restrictions, when circumstances such as zopography, natural
obstructions, hardship, aesthetic or environmental considerations
may require. However, no ‘+ariances will be granted for
congstruction of gtruccures Or Taprovements, including without
limitation manicured lawns, in che Conmon Area. such variances
must be evidenced in writing, must be signed by at least cwo (2)
members of the Architectural Commnittee, and shall becone etfeccive
upon recordation in the office of cthe County Recorder of valley
County. 1f such variances are granced, 1o violation of the
covenants, condicions o restrictions contained in this peclaxation
shall be deemed toO nave occurred with respect to the matter for
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which the variance was granted. The granting of such a variance
shall not operate to waive any of the terms and provisions of this
Declaration for any purpose except as to the particular Lot and
particular provision hereof covered by the variance, nor shall it
affect in any way the Ownex's obligation to comply with all
governmental laws and regulations affecting such Owner's use of the
Lot, including but not limited to zoning ordinances or requirements
imposed by any govermmental or municipal authority.

ARTICLE IX: INSURANCE AND BOND

Section 1. Types of Insurance: The Association may obtain
and keep in full force and effect at all times the ‘following
insurance coverage provided by companies duly authorized to do
business in Idaho. The provisions of this Article shall not be
construed to limit the power or authority of the Associacion to
obtain and maintain insurance coverage in addicion to any insurance
coverage required hereunder in such amounts and in such forms as
the Association may deem appropriate from time to time.

The Association may secure and maincain at all cimes the
following insurance and bond coverage:

A. A mlti-peril-t policy covering any Association owned
property providing as a minimum fire and extended
coverage and all other coverage in the kinds and amounts
commonly required by private institutional mortgage
investors for projects similar in constructiom, locatica
and use on a replacement cost basis in an amount not less
than one hundred percent (100%) of the insurable value
(based upon replacement cost).

B. The Agssociation must, if available ac a reasorable COSt,
have a comprehensive policy of public liability insurance
covering all of the Association owned facilicies. Such
insurance policy shall contain a severability of interest
endorsement which shall preclude the insurer from demying
the claim of a Dwelling Unit Owner because of negligent
acts of the Association or other Cwmers. The sccpe of
coverage must include all other coverage in che kinds and
amounts required by private institutional morrgage
inveators for prajects similar in construction, location
and use. If the propertie. contain more than one hundred
{100} Units, coverage shall be for ac least $1,000,000
per occurrence, for personal injury and/or property
damage.

C. The Association mway ontain liability insurance affording
coverac2 for the acts, errors and onissions of its
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DECLARATI

directors and officers, including members of the
Architectural Control Committee and other committees as
may be appointed from time to time by the Board of
Directors of the Association in such amount as may be
reasonable in the premises.

The following additional provisions shall apply with
respect to insurance:

1. Insurance secured and maintained by the Association

shall not be brought into contribution with

insurance held by the individual Owners Or their
Mortgages.

2. Bach policy cf insurance obtained by the
association shall, if possible, provide: A waiver
of the insurer’'s subrogation rights with respect to
the Association, .t8 ofticers, the Owners and their
respective servants, agents and guests; that ic
cannot be canceled, suspended or jnvalidated due to
the conduct of any agent, otficer or employee of
the Association without a prior wricten chat
the defect be cured; that any *"no other insurance™
clause therein shall not apply with respect o
insurance held individually by the Owners.

3. All pelicies shall be written by a company licensed
ro write insurance in che State of Idaho and all
hazard insurance policies ghall be writtem by 2

hazard insurance carrier holding fimancial rating
by Best's Insurunce Reports of Class VI or botter.

4. Notwithstanding anything nherein contained to che
contrary, insurance coverage must be in such
amounts and meet other requirements of che Fecderal

Yome Loan Mortgage Corgoration.

The Agsociation shall purchase workmen's compensacion and
employer's 1iabilicy insurance and all ocher similar
insurance with respect to employees ot the Associacion in
the amounts and in the forms now or hereafter required bv

law.

The Association may obtain bonds and insurance aainst
such other risks, of a similar or disgsimilar natwe, . 4
it shall Jeem appropriate with respect to the protectior
of the properties. including any personal property o”® the
Association located thereon, its directors, officers.
agents, employees and association funds.
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ARTICLE X: CONDEMNATION
Section 1. Sonsequences of Condempation: If at any time

or times, all or any part of the Association owned property shall
be taken or condemned by any public authority or sold or otherwise

disposed of in lieu of or in avoidance thereof, cthe following
provisions shall apply.

Secgtipgn 2. Proceeds: All compenszi:ion, damages, or other
proceeds therefrom, the sum of which is hereinafrer called the
"condemnation award," shall be payable to the Association.

Segtion 3. Agporgionment: The condemnation award shall be
apportioned among the Owners having an interest in the condemned
property equally on a per-lot basis. The Association shall, as
soon as practicable, determine the share of the condemration award
to which each Owner is entitled. Such shares shall be paid into
Separate accounts, one account f£or each Lot. Each such account
shall remain in the name of the Association and ghall be further
identified by Lot number and the name of the Owner thereof. From
each separate account, the Association, as actorney-in-fact, shall
use and disburse the total amount of such accounts, withour
contribution from one account to the oth::, £irst to Mortgagees and
other lienors in the order of priority of their Mortgages and other
liens and the balance remaining to each respective Owner.

ARTICLE XI: MORIGAGEE PROTECTION

Notwithstanding anything to the contrary centained in this
Declaration or in the Articles or Bylaws of an Asscciacion:

A. The Association shall maintain an adequate reserve fund
for the performance of its obligations, including the
maintenance, repairs and replacement ¢f those common

- elements and improvements thereon, and such reserve shall
be funded by at least yearly asscessments.

B. The holders of first Mortgages shall have the right to
examine the books and records of any Association and to

gequire annual reports or ocher appropriate fimancial
ata.

C. Any management agreement for the properties or any other
contract providing for sexvices of the developer, sponsor
or builder, shall be terminable (i} by the concracting
Association for cause upon thirty (30) days' wricten
notice thereof, and (ii) by either party witchout cause
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at of a termination fee on ninety (90)
tice thereof, and the texrm of any

d one (1) year.

Any lien which the Association may have on any pwelling

Unit for the payment of assessments attributable to such
quivalent

Unit will be subordinate to the lien or
segurity interest of any Mortgage on the Unit recorded
prior to the date notice of such assessment lien is duly

recorded.

and without payme
days' or less written no
such agreement shall not excee

onal holders of first Mortgages have

E. Unless all instituti
no Association shall:

given their prior written approval,

1. By act or omigsion seek to abandon, partition,
subdivide, encumber, sell or transfer the Common
Area owned, directly or jndirectly, by such

for the benefit of the Owners. (The

granting of easements for public utilities, the
transfer of an Association Water gystem to the city
of McCall, or for other public purposes consistent
with the intended use of such Common Area property
shall not be deemed 2 transfer within the meaning

of this clause.)

termining the obligations,

2. Change the method of de
ay be

assessments, dues Or other charges which m
levied against an Owner.

3. By act OX omission change, waive or abandon any

gcheme of regulations, OT enforcement thereof,

pertaining to the architectural design or the

exterior appearance of Dwelling tnits, the

fences and

maintenance of the property, OF common
driveways, or the upkeep of lawns and plantings in

the subdivision.

4. Fail to maintain fire and extended coverage on

insurable Common Area property on a current

replacement cost basis in an amount not less than

one hundred pexrcent (100%) of the insurable value
{pased on current replacement cost} .

5. Use hazard insurance proceeds for losses to any

ther than the repair,

Common Area property for o©
replacement O reconstruction of such Common Area

property.
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6. Anend materially this Declaration, the
As§oc1ation's Articles of Incorporation, or its
Bylaws.

7. Terminate professional management and assume self-

management of the properties.

ARTICLE XII: PRQOVISION:
Section 1. Enforcement: The Association or any Owner or

the owner of any recorded mortgage upon any part of said property,
shall have the right to enforce, by any proceedings at law or in
egulty, all restrictions, conditions, covenants, reservations,
liens and charges now or hereafter imposed by the provisions of
this Declaration. Failure by an Association, or by any Owner to
enforce any covenant or restriction herein contained shall in no
event be deamed a waiver of the right to do so thereafter.

. Severability: Invalidation of any one of these
covenants or restrictions by judgment or court order shall in no

way affect any other provisions which shall remain in full force
and effect. )

Section 3. Amendment: The covenants and restrictions of
this Declaration shall run with the land and shall inure to the
benefit of and be enforceable by the Association or the legal Owner
of any Lot subject to this Declaration, their respective legal
representatives, heirs, successors and assigns, for a term of
twenty-£five (25) years from the date this Declaration is recorded,
after which time said covenants shall be automatically extended for
successive periods of ten (10) years. Except as otherwise provided
hereln, any of the covenants and restrictions of this Declaration,
except the eagements herein granted, may be amended by an
instrument signed by members entitled to cast not less than gixty-
six and two-thirds percent (66-2/3%) of the votes of membership.
. Any amendment must be recorded.

Section 4. Agsignment by Declarant: Any or all rights,
powers and reservations of Declarant herein contained may be
assigned to an Association or to any c¢lher corporation or
agssociation which is now organized or whichh may hereafter be
organized and which will assume the duties of Declarant hereunder
pertaining to the particular rights, powers and reservations
assigned, and upon any such corporation or association evidencing
its intent in writing to accept such assignment, have the same
rights and powers and be subject to the same obligations and duties
as .re given to and assumed by Declarant herein. All rights of
Declarant hereunder reserved or created shall be held and exercised
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by Declarant alone, so0 long as it cowns any interest in any portion
of said property.

IN WITNESS WHEREOF, the Declarant. has caysed its corporate
name to be hereunto subscribed this /& “8ay of : , 1994,

KING'S P s, INC.
an Idah .
. e 3
esidenc

STATRE OF IDAHO )
) ss.
County of Valley )

on this _/ 2 day of #ﬂj 1994, before me, the
undersigned, a Notary Public in and for said State, personally
appeared, FRANK E. BROWN, known or identified to me to be the
president of KING'S PINES BSTATES, INC., the corporation that
executed the instrument or the person who executed the instrument
on behalf of said corporation, and acknowledged to me that such
corporation executed the same. :

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my
o:iicial seal the day and year in this certificate first above
wriltten. P A

L4

o
/"'"v.:ég‘
ATVF

o3 TP -.-v..:‘“:,..\-ux-I.... L







AMENOMENT TO
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
OF

KING'S PINES ESTATES I

THE UNDERSIGNED, being the owners of the property hereinafter
described, hereby adopt the following covenants in their entirety
to apply to real property contained in a subdivision known as
King's Pines Estates I, to wit:

KING'S PINES ESTATES I, according to the official, plat
thereof, recorded in Book 8 of Plats at Page 59, as
instrument No. 207648, recorded on the 24th day of
October, 1994, records of Valley cCounty, Idaha; and

This "“Amendment to the Declaration of Covenants, conditions and
Restrictions of King's Pines Estates 1," that certain vpeclaration
of Covenants, Conditions and Restrictions of King's Pines Estates
I," recorded in the office of the Valley county Recorder on october
24, 1994, as Instrument No. 207650, shown as paragraph B, page to
be amended as follows:

B. Animals: No animals, birds, insects, pigeons, poultry,
or livestock shall be kept on the property- This
paragraph is not intended to prohibit the xeeping of

domesticated dogs, domesticated cats, or other household
pets which do not unreasonably bothexr oX constitute a
nuisance to others as determined by a poard of the
Association, in it's reasonable judgement, and are kept
in compliance with the laws and ordinances of the City
of McCall. Without limiting the generality of the
foregoing, consistent and/or chronic barking by dogs
shall be considered a nuisance. Each dog in the
subdivision shall be subject to all nYeash laws" of the
city of McCall when such animal is off the premises of
it's owner. No horses shall be maintained within the
subdivision. Any animals not on an owner's Lot must be
accompanied by the Owner or other responsible person and-
must be on a leash or other appropriate tether, and the
owner or custodian of the animal shall be responsible for
the immediate cleanup of the animal's droppings. Each
owner shall be further responsible for any damage caused
by any such Owner's animals. No animals whose habits or
odors are deemed by the Architectural control Committee
., to be a nuisance or offensive shall be permitted to be
kept or maintained on any Lot. No kennel or other area
intended to restrain or enclose animals shall be
constructad without the approval of the Architectural
control Committee and, if approved, shall not be located
on the Lot in such 2 fashion as to crewce a nuisance for
any adjacent Lot owner and shall at all times be kept in

a clean and odov free condition.
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g pines Estates 1, and has further ca
ded in the yecords of yalley County,

//IH day of July, 1995.
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i Pines.Estates inc.
Frank E. Brown, president

STATE OF IDAHO

COUNTY OF I/’dﬁ‘%
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
OF
KING'S PINES ESTATES II

THIS DECLARATION is made on the date hereinafter set forth by William J. Stone
and Louisa Anne Stone, husband and wife (hereinafter “Declarant”).

WITNESSETH

WHEREAS, Declarant is the owner of certain real property in Valley County, State of
Idaho, hereinafter referred to as "the Properties”, more particularly described as follows:

KING'S PINES ESTATES I1, according to the official plat thereof,
recorded in BOOK 9 of Plats at Page =] , as Instrument
No. 23950/ , recorded on the _ {lday of _APRIL
1999, records of Valley County, Idaho; and, according to the
official plat thereof.

WHEREAS, Declarant desires to subject the above described properties to certain
protective covenants, conditions, restrictions, reservations, easements, liens, and charges for the
benefit of the properties and their present and subsequent Owners as hereinafter specified, and
will convey the properties subject thereto;

NOW, THEREFORE, Declarant hereby declares that all of the properties above
described shall be held, sold and conveyed upon and subject to the easements, conditions,
covenants, restrictions and reservations hereinafter set forth, all of which are for the purpose of
enhancing and protecting the value, desirability and attractiveness of, and which shall run with
the properties and be binding on all parties now or hereafter having any right, title or interest
therein or to any part hereof, and shall inure to the benefit of each owner thereof. '

ARTICLE I - DEFINITIONS
The following terms shall have the following meanings:

Section 1. "ASSOCIATION" shall mean and refer to the King's Pines Estates II
Homeowners' Association, Inc., a non-profit corporation organized under the laws of the State of
Idaho, its successors and assigns corporation organized under the laws of the State of Idaho, its
successors and assigns.

Section 2. "PROPERTIES" shall mean and refer to that certain real property
hereinabove described.

Section 3. "LOT" or "LOTS" shall mean and refer to any plot of land shown upon
any recorded subdivision map of the Properties.

Instrument # 252969
VALLEY COUNTY, CASCADE, IDAHO
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Section 4. "COMMON AREA" shall mean that area designated as Common Area on
the plat.

Section 5. "OWNER" shall mean and refer to the record owner, whether one or more
persons or entities, of the fee simple title to any Lot which is part of the properties, including
contract sellers, but excluding those having such interest merely as security for the performance
of an obligation.

Section 6. "DECLARANT" shall mean and refer to William J. and Louisa Anne
Stone, husband and wife, their successors, heirs and assigns, if such successors, heirs or assigns
should acquire more than one undeveloped Lot from the Declarant for the purpose of
development. )

Section 7. "DECLARATION" shall mean and refer to the Declaration of Covenants,
Conditions and Restrictions applicable to the properties recorded in the office of the County
Recorder of Valley County, State of Idaho and in the office of the County Recorder of Adams
County, State of Idaho, as the same may be amended by duly recorded amendments thereto.

Section 8. "DWELLING UNIT" shall mean that portion or part of any structure
intended to be occupied by one family as a dwelling unit, together with the vehicular parking
garage next thereto, and all projections therefrom.

Section 9. "BUILDING SITE" shall mean that area designated as the Building
Envelope on the plat, and within which all dwelling units must be constructed.

Section 10. "IMPROVEMENT" shall mean any structure, facility or system, or other
improvement or object, whether permanent or temporary, which is erected, constructed or placed
upon, under or in any portion of the Property, including but not limited to buildings, fences,
streets, drives, driveways, sidewalks, bicycle paths, curbs, landscaping, signs, lights, mail boxes,
electrical lines, pipes, pumps, ditches, waterways, recreational facilities, and fixtures of any kind
whatsoever.

Section 11. "MORTGAGE" shall mean any mortgage, deed of trust or other security
instrument by which a Dwelling Unit or any part thereof is encumbered.

Section 12.  "PLAT" shall mean a final subdivision plat covering any real property in
King's Pines Estates II, as recorded in the office of the county recorder, Valley County, Idaho, as
the same may be amended by duly recorded amendments thereto.

Section 13 . "MORTGAGEE" shall mean any person or any successor to the interest
of such person named as the mortgagee, trust beneficiary or creditor under any Mortgage, as
Mortgage is defined in Section 11.

Section 14.  "FIRST MORTGAGEE" shall mean any mortgagee, as defined in Section
13, possessing a lien on any Dwelling Unit first and prior to any other Mortgage, as that term 1s
defined in Section 11 .

DECLARATIONS OF COVENANTS, CONDITIONS
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Section 15. "INSTITUTIONAL HOLDER?” shall mean a mortgagee which is a bank
or savings and loan association or established mortgage company, or other entity chartered under
federal or state laws, any corporation or insurance company, or any federal or state agency .

ARTICLE II - HOMEOWNERS’ ASSOCIATION

Section 1. Membership: Every Owner of a Lot which is subject to assessment shall
be a member of the Association. The foregoing is not intended to include persons or entities who
hold an interest merely as security for the payment of an obligation. Membership shall be
appurtenant to and may not be separated from ownership of any Lot which is subject to
assessment. Such ownership shall be the sole qualification for membership and shall
automatically commence upon a person becoming such Owner and shall automatically terminate
and lapse when such ownership in said property shall terminate or be transferred.

Section 2. Voting Rights: The Association shall have two classes of voting
membership:

Class A: Class A members shall be all Owners, with the exception of the
Declarant, and shall be entitled to one vote for each Lot owned. When more than one
person holds an interest in any Lot, all such persons shall be members. The vote for such
Lot shall be exercised as they determine, but in no event shall more than one vote be cast
with respect to any Lot. Fractional votes shall not be allowed. The vote applicable to any
said Lot being sold under contract of purchase shall be exercised by the contract seller,
unless the contract expressly provides otherwise.

Class B: Class B member(s) shall be the Declarant who shall be entitled to five
(5) votes for each Lot owned. The Class B membership shall cease and be converted to
Class A membership on the happening of either of the following events, whichever
occurs first:

A. When the total votes outstanding in the Class A membership
equal the total votes outstanding in the Class B membership; or

B. On the expiration of ten (10) years from the date on which the first
Lot is sold to an Owner, whichever occurs first.

C. When 80% of lots have been sold.

Section 3. Assessments:

A. Creation of Lien and Personal Obligation of Assessments: Each Owner
of any Lot, by acceptance of a deed therefor (whether or not it shall be so expressed in
such deed), is deemed to covenant and agree to pay to the Association:

1. Initial, regular, annual, or other special assessments or charges;
and,

DECLARATIONS OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR KING’S PINES ESTATESII - 3



2. Special assessments for capital improvements, such assessments to
be fixed, established and collected from time to time as hereinafter provided; and,

3. Limited Assessments as defined at Section H below,

The regular, special and limited assessments, together with interest, costs of
collection and reasonable attorney's fees shall be a charge on the Lot and shall be a
continuing lien upon the Lot against which such assessment is made. Each such
assessment, fogether with interest, costs of collection and reasonable attorney's fees,
shall also be the personal obligation of the Owner of such Lot at the time when the
assessment fell due. The obligation shall remain a lien on the Lot until paid or
foreclosed, but shall not be a personal obligation of successors in title, unless expressly
assumed.

B. Initiation Assessment: Upon the initial conveyance of each Lot, the
purchaser thereof shall pay an initiation assessment in the amount of $400.00.

C. Regular Assessments: The regular assessments may include, and shall be
limited to, the following regular expenses:

1. Repairs and maintenance for non-public roads within the Property;

2. Expenses of the management of the Association and its activities;

3. Taxes and special assessments upon the Association' s real and
personal property;

4, Premiums for all insurance which the Association is required or

permitted to maintain;

5. Common services to Owners as approved by the Board;

6. Legal and accounting fees for the Association;

7. Expenses related to the maintenance and operation of common area
facilities;

8. Any deficit remaining from any previous assessment year; and,

0. The creation of reasonable contingency reserves for the future road

maintenance expenses and administration expenses.

D. Special Assessments for Capital Improvements: In addition to the
regular assessments authorized above, the Association may levy, in any assessment year,
a special assessment applicable to that year only for the purpose of defraying, in whole
or in part, the cost of any construction, reconstruction, repair or replacement of an
improvement upon the Common Area, including fixtures and personal property related
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thereto, provided that any such assessment shall have the assent of two-thirds (2/3) of the
votes of each class of members who are voting in person or by proxy at a meeting duly
called for this purpose. Any such special assessment shall be payable over such a period
as the Board shall determine.,

E. Notice and Quorum for Any Action Authorized under Section D: Written
notice of any meeting called for the purpose of taking any action authorized under
Section D above, shall be sent to all members not less than thirty (30) days nor more than
sixty (60) days in advance of the meeting. At the first such meeting called, the presence
of members or of proxies entitled to cast forty percent (40%) of all the votes of each class
of membership shall constitute a quorum. If the required quorum is not present, another
meeting may be called subject to the same notice requirement, and the required quorum at
the subsequent meeting shall be one-half (1/2) of the required quorum at the
preceding meeting. No such subsequent meeting shall be held more than sixty (60) days
following the preceding meeting.

F. Uniform Rate of Assessment: Both regular and special assessments must
be fixed at a uniform rate for non exempt Lots.

G. Date of Commencement of Regular Assessments; Due Dates: The regular
assessments provided for herein shall commence as to a Lot sold on the first day of the
month following the initial conveyance of the said Lot. The first annual assessment shall
be adjusted according to the number of months remaining in the calendar year. The
Board of Directors shall fix the amount of the annual assessment against each Lot at least
thirty (30) days in advance of each annual assessment period. Written notice of the annual
assessment shall be sent to every Owner subject thereto. The due dates shall be
established by the Board of Directors. The Association shall, upon demand, and for
reasonable charge, furnish a certificate signed by an officer of the Association setting
forth whether the assessments on a specified Lot have been paid. A properly executed
certificate of the Association as to the status of assessments on a Lot is binding upon the
Association as of the date of its issuance.

H. Limited Assessments: Notwithstanding the above provisions with respect
to regular and special assessments, the Board may levy a limited assessment against a
member as a remedy to reimburse the Association for costs incurred in bringing the
member and/or such member's Lot into compliance with the provisions of the Association
Documents. Any such limited assessment shall be payable over such a period as the
Association shall determine.

I. Effect of Nonpayment of Assessments; Remedies of Association: Any
assessment not paid within thirty (30) days after the due date shall bear interest from the
due date at the rate of twelve percent (12%) per annum. The Association may bring an
action at law against the Owner personally obligated to pay the same, or foreclose the lien
against the property. No Owner may waive or otherwise escape liability for the
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assessments provided for herein by non-use of the Common Area or abandonment of his
Lot.

J. Subordination of the Lien to Mortgages: The lien of the assessments
provided for herein shall be subordinate to the lien of any first Mortgage. Sale or transfer
of any Lot shall not affect the assessment lien. However, the sale or transfer of any Lot
pursuant to Mortgage foreclosure or any proceeding in lieu thereof shall extinguish the
lien of such assessments as to payments which became due prior to such sale or transfer.
No sale or transfer shall relieve such Lot from liability for any assessments thereafter
becoming due or from the lien thereof.

K. Exempt Property: The following property, subject to this Declaration,
shall be exempt from the assessments created herein:

L. All property expressly dedicated to and accepted by a local public
authority;

2. All properties owned by the Declarant or an Association;

3. All Lots owned by Declarant, until title is transferred to

another, or until occupancy, whichever occurs first;
ARTICLE III - DOMESTIC WATER

Declarant is under no obligation to deliver domestic water or furnish rights of way in
connection with the delivery of domestic water to any Lot in the subdivision. Each Owner is
required to provide such domestic water by the drilling and installation of a domestic water well
on the Lot owned. Each such domestic water well shall be located a minimum distance of one
hundred feet from the private sewerage disposal facilities which is required to be installed on
each Lot by the Owner and shall otherwise comply in all respects with the regulations and health
standards of any governmental entity having jurisdiction thereof. In the event that a community
or city water system is installed in the subdivision, dwelling units constructed after the
installation and operation of the aforementioned system must hook up to that system. To the
extent that it is practical and feasible, individual wells servicing lot(s) shall be located as near as
practical and reasonable to access roads servicing the individual lots on which the well is located.
Each well site shall be subject to the prior approval of the Central District Health Department and
Department of Water Resources.

ARTICLE IV - EASEMENTS

Section 1. Fasements of Encroachment.  There shall be reciprocal appurtenant
casements of encroachment as between each Lot and such portion or portions of the Common
Area adjacent thereto or as between adjacent Building Sites due to the unwillful placement or
settling or shifting of the Improvements including, but not limited to, structures, walkways, bike
paths, sidewalks and driveways constructed, reconstructed or altered thereon in accordance with
the terms of this Declaration. Easements of encroachment shall be valid only so long as they
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exist, and the rights and obligations of Owners shall not be altered-in any way because of
encroachments, settling or shifting of the Improvements; provided, however, that in no event
shall a valid easement for encroachment occur due to the willful act or acts of an Owner. In the
event a structure on any Building Lot is partially or totally destroyed, and then repaired or
rebuilt, the Owners of each Lot agree that minor encroachments over adjoining Lots that existed
prior to the encroachment may be reconstructed pursuant to the easement granted by this Section
1.

Section 2. Drainage and Utility Easements. Declarant expressly reserves for the
benefit of all the Property reciprocal easements of access, ingress and egress for all Owners to
and from their respective Building Sites for installation and repair of utility services, for drainage
of water over, across and upon adjacent Lots, and the Common Areas, and for necessary
maintenance and repair of any Improvement including fencing, retaining walls, lighting facilities,
mailboxes and sidewalk abutments, trees and landscaping. Notwithstanding anything expressly
or impliedly contained herein to the contrary, this Declaration shall be subject to all easements
heretofore or hereafter granted by Declarant or the installation and maintenance of utilities
and drainage facilities and easements that are set forth on the Plat, or as may be required for the
development of the Property. In addition, Declarant hereby reserves for the benefit of the
Association the right to grant additional easements and rights-of-way over the Property, as
appropriate, to utility companies and public agencies as necessary or expedient for the proper
development of the Property on unconveyed/unsold lots until close of escrow for the sale of the
last Lot in the Property to a purchaser.

Section 3. Improvement of Drainage and Utility Easement Areas. The owners of
Lots are hereby restricted and enjoined from constructing any Improvements upon any drainage
or utility easement areas as shown on the Plat or otherwise designated in any recorded document
which would interfere with or prevent the easement from being used for such purpose. Central
District Health Department has been given information concerning the disposal of water
generated from interceptor drains located in the subdivision. Construction of drains on Lots or
Lot lines shall conform to the drainage plan submitted to the Central District Health Department.

Section 4. Rights and Duties Concerning Utility Easements. The rights and duties of
the Owners of the Lots within the Property with respect to utilities shall be governed by the
following:

Easements for Connections. Wherever utility house connections are installed
within the Property, which connections or any portions thereof lie in or upon Lots owned
by an Owner other than the Owner of the Lot served by the connections, the Owner of the
Lot served by the connections shall have the right, and is hereby granted an easement to
the full extent necessary therefor, to enter upon any Lot or to have their agent enter upon
any Lot within the Property in or upon which said connections or any portion thereof lie,
to repair, replace and generally maintain the connections as and when it may be
necessary. '
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Further, notwithstanding anything contained to the contrary herein or set forth in
restrictions on the property, Owners of Lots may contract with other Owners for cross easements
and for transfer and use of water rights in compliance with applicable laws.

Section 5. Disputes as to Sharing of Costs. In the event of a dispute between
Owners with respect to the repair or rebuilding of utility connections, or with respect to the
sharing of the cost therefor, upon written request of one of such Owners addressed to the
Association, the matter shall be submitted to the Board which shall decide the dispute and, if
appropriate, make an appropriate Assessment against any or all of the Owners mvolved on behalf
of the prevailing Owner(s), which Assessment shall be collected and enforced as a Limited
Assessment.

Section 6. General Easement for Maintenance of Fences and Landscape. An
easement 1s hereby reserved to the Association, its contractors and agents, to enter those portions
of Lots, for the purpose of installing, maintaining, replacing and restoring any Association
owned or controlled fences, exterior landscaping, and natural vegetation and habitat. Such
activity shall include, by way of illustration and not of limitation, fence maintenance, tree and
shrub trimming and pruning, walkway improvement, seasonal planting and such other
landscaping activities within the Property as such Association shall determine to be necessary
from time to time.

ARTICLE V - MAINTENANCE RESPONSIBILITY

The Association shall provide maintenance to and be responsible for the Common
Area and improvements thereon. In the event the need for maintenance or repair is caused
through the willful or negligent act of an Owner, his family, guests or invitees, the costs of such
maintenance or repairs shall be added to and become part of the assessment to which such
Owner's Lot is subject. Each Owner shall be responsible for maintaining and keeping in good
order and repair the exterior of his Dwelling Unit, outbuildings, and any private decks,
fences, courtyards, landscaping and lawn contiguous to his Dwelling Unit, except the fence
which may be constructed in the Common Area, the maintenance of which shall be performed by
the Association. Each Owner shall further be responsible to cut or otherwise control the weeds
and other noxious plants on his Lot so as to avoid any unsightly condition or hazard or
nuisance to the neighborhood. The Association reserves an easement for ingress, egress
and maintenance as may be reasonably necessary to perform the maintenance duties of the
Association. In the event of damage or destruction of a Dwelling Unit by fire or other casualty,
the owner must complete repair and/or replacement of the Dwelling Unit within one hundred
eighty (180) days of the damage or destruction, subject to reasonable delays caused by
inclement weather. If the Owner fails to maintain its property as required herein, the Association
may, upon thirty (30) days prior written notice to the Owner of such property, have the right to
correct such condition, and to enter upon the Owner's Building Site for the purpose of doing so,
and Owner shall promptly reimburse the Association for the costs thereof. Such costs shall be a
Limited Assessment and shall create a lien enforceable in the same manner as other assessments
as set forth herein. The Owner of the offending property shall be personally liable, and such
Owners property may be subject to a mechanic's lien for all costs and expenses incurred by
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the Association in taking such corrective acts, plus all costs incurred and collect any amounts
due. Each Owner shall pay all amounts due for such work within ten (10) days after receipt of
written demand therefor, or the amounts may, at the option of the Association, be added to the
amounts payable by such Owner as regular assessments.

ARTICLE VI - PROPERTY USE RESTRICTIONS

The following restrictions shall be applicable to the properties and shall be for the
benefit of and limitations upon all present and future Owners of said property, or of any interest
therein:

A. Lot Use: All Lots shall be used for single family residential purposes and such
uses as are customarily incidental thereto. No Lot shall be used at any time for commercial or
business purposes except for such business purposes as shall be conducted and maintained solely
within a residential Dwelling unit; provided that no signs relating to said business activities shall
be displayed where visible from any public or private road within the subdivision; and further
provided that such business purposes shall not generate more than an average of three customer
visits in non-commercial vehicles per day calculated over a five day work week; and further
provided that such business purposes shall not cause or result in the parking of vehicles on any
public or private road within the subdivision and further provided that such business does not
employ more than one person not living within the Dwelling Unit constructed on the said Lot.
Notwithstanding the foregoing, the Declarant, or persons authorized by the Declarant, may use a
Lot or Lots for development and sales activities relating to the subdivision, including but not
limited to use of Lots for model homes or a real estate marketing and sales office.

B. Animals: No animals, birds, insects, pigeons, poultry, or livestock shall be kept
on the property. This paragraph is not intended to prohibit the keeping of domesticated dogs,
domesticated cats, or other household pets which do not unreasonably bother or constitute a
nuisance to others as determined by a board of the Association, in its reasonable judgment, and
are kept in compliance with all applicable laws and ordinances. Without limiting the generality
of the foregoing, consistent and/or chronic barking by dogs shall be considered a nuisance.
Each dog in the subdivision shall be subject to all applicable "leash laws" when such animal is
off the premises of its owner. No horses shall be maintained within the subdivision. Any
animals not on an Owner's Lot must be accompanied by the Owner or other responsible person
and must be on a leash or other appropriate tether, and the Owner or custodian of the animal shall
be responsible for the immediate cleanup of the animal's droppings. Each Owner shall be further
responsible for any damage caused by such Owner's animals. No animals whose habits or odors
are deemed by the Architectural Control Committee to be a nuisance or offensive shall be
permitted to be kept or maintained on any Lot. No kennel or other area intended to restrain or
enclose animals shall be constructed without the approval of the Architectural Control
Committee and, if approved, shall not be located on the Lot in such a fashion as to create a
nuisance for any adjacent Lot Owner and shall at all times be kept in a clean and odor free
condition. '
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C. Garbage and Refuse Disposal: No part of said property shall be used or
maintained as a dumping ground for rubbish, trash or other waste. No garbage, trash or other
waste shall be kept or maintained on any part of said property except in a sanitary container.
Any incinerators or other equipment for the storage or disposal of such material must not
violate setback restrictions, must be enclosed with an aesthetic screen or fence, as may be
approved by the Architectural Control Committee and shall be kept in a clean and sanitary
condition.

D. Nuisance: No noxious, offensive or unsightly conditions (including but not
necessarily limited to sights and sounds) shall be permitted upon any part of said property,
nor shall anything be done thereon which may be or become an annoyance or nuisance to the
neighborhood. No exposed energy production devices, antennae or satellite dishes shall be
erected on the Properties without the prior approval of the Architectural Control Committee,
which approval may be withheld in its sole discretion. All exterior lighting shall be placed in
such a manner to minimize glare and excessive light spillage onto neighboring Lots.

E. Residential Structures: No structure of a temporary character, to specifically
include mobile homes, basement, shack, garage, barn or other outbuilding shall be used on any
lot at any time as a residence, either temporarily or permanently; nor shall any residential
structure be moved on to any lot from any other location, unless the prior written approval of the
Board of Directors is obtained, such approval to be obtained in the same manner as for new
construction. Additionally, no pre-manufactured home may be placed on a lot, other than those
that have been approved in writing by the Board of Directors and that fit within one of the
following two descriptions: Log-home kits; or, pre-assembled hand hewn Log Homes that are
reassembled on site.

F. L Antennas: Antennas, satellite dishes, or other devices for the transmission or
reception of television, radio or electric signals or any other form of electromagnetic radiation
shall not be erected on the front yard of any Lot. Notwithstanding the above, a television
antenna may be attached to the side of a dwelling, if using a fireplace chimney for support.
Any satellite dish shall be located and painted as deemed appropriate, and as approved by, the
Architectural Committee.

G. Traillers and Motor Vehicles: No boats, trailers, campers, motorhomes,
commercial cars, trucks or vans, buses, or other portable vehicles, other than duly registered
and licensed non-commercial cars, passenger vans, and light duty trucks, shall be parked forward
of any dwelling at any time during three consecutive days. Notwithstanding the foregoing
sentence, commercial vehicles may not regularly be parked forward of any dwelling on-a daily
or other continuing basis. (It is the intent of this provision to prohibit Owners or Occupants
from regularly parking commercial vehicles on Lots. This Subdivision is residential and Owner
or occupant commercial vehicles should be garaged or otherwise concealed when parked on a
Lot). All boats, trailers, campers, motorhomes, snowmobiles, all terrain vehicles, motorcycles
and other motorized vehicles, if parked for a period exceeding 72 hours, must be concealed from
sight of any traffic along Subdivision roads by appropriate fencing, enclosure or other year
round screening.  Any screened area must be located to the side yard or rear yard of a dwelling.
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No motor vehicle shall be constructed, reconstructed, or repaired upon the front or side yard of
any Lot or street; provided, however, that the provisions of this Section shall not apply to
emergency vehicle repairs or construction vehicles used in connection with the construction of
any Improvement as approved by the Architectural Control Committee. No motor vehicle of any
type, or part thereof shall be permitted to remain on any Lot or street in an exposed position and
in a non-operative condition, for more than thirty (30) days in any calendar year. Any such
vehicle or part thereof which does not display current or valid license plates and safety
inspection stickers, as required by law, shall be deemed to be a "non-operating condition vehicle"
and may be removed at the request of any Owner and at the expense of the Owner in violation,
after a ten (10) day written notice has been provided.

H. Commercial Machinery and Equipment: No commercial machinery or
equipment of any kind shall be placed, operated or maintained upon or adjacent to any Lot within
the Subdivision except such machinery or equipment that is wusual and customary in
connection with the development, maintenance or construction of a residence, appurtenant
structures, or other Improvements within the Subdivision.

1. Snowmobiles, ATVs, Motor Cycles, Etc.: Snowmobiles, ATVs, motorcycles,
and other recreational vehicles and equipment (all generally referred to as "Recreational
Equipment") may be operated on any common area. If operated on the public right-of-ways
within the Subdivision, the operation thereof shall comply in all respects with all applicable laws
and regulations.

J. Leasing Restrictions: Any lease (as defined below) between an Owner and his
tenant shall provide that the terms of the lease shall be subject in all respects to the provisions
contained in this Declaration, any applicable Association's Articles of Incorporation and its
Bylaws, and that any failure by said tenant to comply with the terms of such documents shall be
a default under such lease. For the purposes of this Declaration, a "Lease" shall mean any
agreement for the leasing or rental of a Dwelling Unit or any portion of a Lot including a month-
to-month rental agreement; and all such leases shall be in writing. Other than the foregoing,
there is no restriction on the right of any Owner to lease his Dwelling Unit.

K. Sewer Restrictions: All sewage disposal for each Lot shall be in a private sub-
surface sewage disposal system consisting of a septic tank and drainfield which shall be
designed, constructed and installed on each Lot in accordance with the requirements of the
governmental entities having jurisdiction thereof. The Declarant shall have no obligation for the
construction or approval of any sewage disposal system or the connection thereof. Drainage
from a septic tank located on a Lot shall be kept within the boundaries of the Lot on which it 1s
located. All bathroom, sink and toilet facilities shall be located inside the Dwelling Unit or other
suitable appurtenant building. Specifications for the septic system servicing each Lot have been
formalized and submitted to the Central District Health Department. All septic systems shall
conform to the specifications on file with the Central District Health Department. All septic
systems shall be pressurized, and shall be pumped and maintained according to specification,
regulations and requirements of the Central District Health Department.
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L. Landscaping: In order to ensure and protect the natural environment in the
Subdivision, all natural surfaces disturbed by construction shall be returned promptly to their
natural condition and planted in native grasses and trees. The Architectural Control Committee
may approve the construction of gardens and lawns.

M. Fences: No fence of any kind shall be constructed on a Lot unless the plans
and specifications therefore, including the location, design, material and color thereof have
been approved in writing by the Architectural Control Committee prior to construction or
installation. No fence or hedge located on a Lot shall have a height greater than six feet above
the surface of the ground upon which it is located. The construction or maintenance of spite
fences or spite trees or shrubs shall be prohibited upon all Lots. All fences shall be constructed
in a substantial manner and shall be maintained at all times in good repair. It is the intent of
the Declarant that the Architectural Control Committee shall have the authority to regulate all
fences within the subdivision to the end that the location, type and size of each fence and the
materials used therein shall, to the extent reasonably possible, present a reasonably coordinated
appearance and be appropriate in a rural atmosphere. In no event, however, shall a barbed wire
fence be permitted or constructed within the subdivision. Nothing herein contained shall be
construed to require the construction of any fences, nor shall any Lot owner have the right of
contribution from any other Lot owner for the construction of a fence along a common boundary
line.

N. Drilling and Exploration: ~ No oil or mining exploration or development of any
kind or nature nor any structures in connection therewith shall be permitted to be erected,
maintained or used on any Lot and no minerals shall be permitted to be extracted on any Lot.
Nothing herein contained shall be construed to prohibit the drilling and use of a water well on a
Lot.

O. Signs:  No commercial billboard or advertising shall be displayed to the public
view on or from any Lot. Owners may advertise a Dwelling unit and Lot for sale by
displaying a single, neat sign of not more than six (6) square feet on a Lot. Other temporary
signs advertising the name of the builder or the name of the institution providing financing may
be displayed on a Lot during construction of improvements. One entry sign may be placed on
each Lot naming the property or the owner thereof, provided the plans and specifications
therefore, including the location, design, material and color thereof have been approved in
writing by the Architectural Control Committee prior to installation.

P. Subdividing: No Lot may be further subdivided, nor may any easement or other
interests therein less than the whole be conveyed by the Owner thereof; provided, however,
that nothing herein shall be deemed to prohibit an Owner from transferring and selling a Lot to
more than one person to be held by them as tenants in common, joint tenants, tenants by the
entirety, in undivided interests, as community property, or in any other manner as may be
permitted by law. The provision of this section shall not apply to the division of any Lot
between adjoining Lots.
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Q. Discharge of Firearms: The discharge of firearms within the subdivision for
recreational purposes is prohibited.

R. Parking Rights: Any automobile or other vehicle used by any Owner shall be
parked in the driveway or garage which is a part of his Dwelling Unit.

S. Mail and Newspaper Boxes: No mail or newspaper boxes shall be placed on a
Lot unless the plans and specifications therefore, including the location, design, material and
color thereof, have been approved in writing by the Architectural Control Committee prior to
installation, it being the intent of the Declarant that all mail and newspaper boxes shall be of
consistent design, material and coloration and shall be located adjacent to the access point for
each Lot.

ARTICLE VII - BUILDING RESTRICTIONS

Section 1. Minimum Area: No building intended for use as a family residence shall
be erected, altered, placed or permitted to remain on any Lot which contains less than 1,600
square feet of living area; provided, however, that if the building intended for use as a family
residence contains more than one story, the minimum square footage of the first floor shall be no
less than 1,200 square feet. The square footage of living area shall be based on the exterior
dimensions of the Unit, exclusive of basement, porches, patios and garages. No buildings or
other structure shall be allowed within the subdivision which has more than two stories, unless
the same is approved in writing by the Architectural Control Committee. In no event shall a
manufactured or relocated home be erected, placed or permitted to remain on any Lot. Side yard
setbacks shall be a minimum of twenty (20) feet.

Section 2. Setback: Subject to the right of the Architectural Control Committee
to approve the site plan for any building to be constructed upon a Lot, any building intended for
use as a single family residence shall be constructed entirely within the building envelope.
Notwithstanding the provisions herein regarding setbacks, if the applicable ordinances of the
governmental entities having jurisdiction over the subdivision require setbacks different than
those provided herein, the more restrictive shall control.

Section 3. Obligation to Complete Construction: Following the date of
commencement of construction, the Owner shall be obligated to diligently and continuously
proceed therewith to completion of the entire exterior of the dwelling within twelve months,
except for incidental items which cannot be completed because of adverse weather, provided that
such items shall be completed promptly when weather permits. Prior to the date of
commencement of construction, the Owner shall maintain such Owner’s Lot free of
accumulation of trash or debris that may create a fire hazard or which is unsightly.

Section 4. Construction Requirements: Each Dwelling Unit may have wood siding
(redwood, cedar or spruce which may be stained or painted or a combination of wood, stone,
manufactured or synthetic stone, stucco, masonry or masonite true lap siding with ten inch or
less lap). All roofs shall be comprised of wood shake shingles, architectural asphalt shingles,
metal (as may be approved by the Architectural Control Committee) or tile so long as the tiled
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roof has a minimum 6/12 pitch. The exterior surfaces of each Dwelling unit shall have such
colors as may be approved by the Architectural Control Committee. All windows shall be of the
anodized type or better (no raw aluminum frames).

Section 5. Utilities: The connection to all utility facilities shall be under ground and
shall be inspected and approved by the appropriate governmental entity having jurisdiction
thereof and the company providing the utility service, if required. Utility meters, heat pumps, and
the ancillary exterior equipment, shall be placed in an unobtrusive location where possible. Each
Owner shall be responsible to pay for any extension of electrical service or facilities for the
placement of a meter or a transformer beyond that provided for such Lot, and any credits or
monies received by such owner by Idaho Power Company offsetting any costs of such extension
which would otherwise have been rebated directly by Idaho Power Company to the Declarant
shall be promptly paid by such Owner to the Declarant.

Section 6. Driveway and Driveway Culvert: Each Owner shall install a hard surface
(e.g. asphalt, concrete, or compacted 3/4 inch minus gravel six inches thick and finished with a
dust abatement surface) driveway from the edge of the public right of way to the Dwelling Unit
or garage on the Lot in a location approved by the Architectural Control Committee, and shall
install and maintain in the borrow ditch adjacent to the public right of way at the driveway
approach a 16 gauge corrugated steel culvert having a minimum diameter of twelve inches. No
driveway or parking area shall be permitted which creates a dust nuisance.

Section 7. Maintenance Durng Construction: The following requirements shall
apply during the construction of improvements on a Lot:

A. No materials shall be placed or kept on any adjoining Lots;

‘B. Utilities, including water, shall not be taken from any other Lot without
the approval of the Owner thereof;

C. A receptacle for trash and debris shall be located on the subject Lot;

D. Each owner shall be responsible to repair any damage which may occur
during the construction period to any road, mailbox utility facility or other on-site or of
site improvement caused by the owner or owner's agents.

Section 8. General Restrictions Applicable to Common Areas:

1. The Common Areas shall be under the ownership and control of the
Declarant until the Declarant creates and deeds over the said Common Areas. The
Declarant retains the right to create and deed over Common Areas and easements thereon
as it deems appropriate, but the Declarant must deed all Common Areas to the
Association as of the date Declarant owns less than a majority of the Lots collectively
then within the Subdivision. '
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2. Subject to Association rules, the following persons shall have the
exclusive right to use the Common Areas:

() Members of the Association (Owners), their immediate families,
guests and tenants of such members;

(b) Declarant, its invitees, guests, Declarant’s employees and agents,
and 1ts successors and assigns, while Declarant, its successor or assigns are
engaged in the development and/or sale or property within the Subdivision;

(c) ‘Such other persons or entities as the Association shall from time to
time grant the right of use.

3. The use of the Common Areas shall at all times be subject to rules,
regulations and user charges, if any, prescribed by Declarant time to time (prior to the
deeding of such Common Areas to the Association) and thereafter as prescribed by the
Association.

4, The use of said Common Areas shall be subject to such easements and
reservations of rights of Declarant hereinafter described and made of record.

5. Only the Declarant (prior to title of the Common Area vesting in the
Association) or the Association (after vesting of title) shall be permitted to engage in
construction, excavation, or other work which in any way alters any Common Area.

0. There shall be no use of a Common Area which injures, erodes, or scars
the same or the vegetation thereon, or increases the cost thereof, unless expressly
permitted by the Association and in any event, there shall be no use of a Common Area
which causes unreasonable disturbance or annoyance to owners in the enjoyment of their
Lots.

7. There shall be no camping in any Common Area.
ARTICLE VIII - ARCHITECTURAL CONTROL

Section 1. Creation. Within thirty (30) days or the date on which the Declarant first
conveys a Building Lot to an Owner, Grantor shall appoint two (2) individuals to serve on the
King's Pine Estates II Architectural Committee ("Architectural Committee™"). Each member shall
hold office until such time as such member has resigned or has been removed, or such member's
successor has been appointed, as provided herein. A member of the Architectural Committee
need not be an Owner. Members of the Architectural Committee may be removed by the person
or entity appointing them at any time without cause.

Section 2. Declarant's Right of Appointment. At any time, and from time to time
pursuant to Article II, Section 2, and after the recording date of this Declaration in which
Declarant is a Class B Member, Declarant shall have the exclusive right to appoint and remove
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all members of the Architectural Committee. At all other times, the Association Board shall
have the right to appoint and remove all members of the Architectural Committee. If a vacancy
on the Architectural Committee occurs and a permanent replacement has not yet been appointed,
Declarant or the Board, as the case may be, may appoint an acting member to serve for a
specified temporary period not to exceed one (1) year.

Either the Declarant or the Association Board, which ever has the right to appoint and
remove members of the Architectural Committee pursuant to the previous paragraph, shall have
the right to increase the number of people who will serve on the Architectural Committee from
two (2) individuals to three (3) individuals.

Section 3. Review of Proposed Construction. The Architectural Committee shall
consider and act upon any and all proposals or plans and specifications submitted for its approval
pursuant to this Declaration, and perform such other duties as from time to time shall be assigned
to it by the board, including the inspection of construction in progress to assure its conformance
with plans approved by the Architectural Committee. The Board shall have the power to
determine, by rule or other written designation consistent with this Declaration, which types
of Improvements shall be submitted for Architectural Committee review and approval. The
Arxchitectural Committee shall have the power to hire an architect, licensed with the State of
Idaho, to assist the Architectural Committee in its review of proposals or plans and specifications
submitted to the Architectural Committee. The Architectural Committee shall approve
proposals or plans and specifications submitted for its approval only if it deems that the
construction, alterations or additions contemplated thereby in the locations indicated will not be
detrimental to the habitat of the Common Areas, or appearance of the swrrounding area of the
Property as a whole, that the appearance of any structure affected thereby will be in harmony
with the surrounding structures, and that the upkeep and maintenance thereof will not become a
burden on the-Association.

Section 3.1  Conditions on Approval. The Architectural Committee may
condition its approval of proposals or plans and specifications upon such changes therein
as it deems appropriate, and/or upon the agreement of the Owner submitting the same
("Applicant") to grant appropriate easements to an Association for the maintenance
thereof, and/or upon the agreement of the Applicant to reimburse an Association for the
cost of maintenance, and may require submission of additional plans and specifications
or other information before approving or disapproving material submitted.

Section 3.2  Architectural Committee Rules and Fees. The Architectural
Committee also may establish rules and/or guidelines setting forth procedures for and the
required content of the applications and plans submitted for approval. Such rules may
require a fee to accompany each application for approvals or additional factors which it
will take into consideration in reviewing submissions. The Architectural Committee
shall determine the amount of such fee in a reasonable manner. Such fees shall be used to
defray the costs and expenses of the Architectural Committee, including the cost and
expense of hiring an architect licensed by the State of Idaho, as provided above, or for
such other purposes as established by the Board, and such fee shall be refundable to the
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extent not expended for the purposes herein stated. If plans submitted are the same or
substantially similar to plans previously approved by the Architectural Committee, fees
may be reduced for such application approvals. Such rules and guidelines may establish,
without limitation, specific rules and regulations regarding design and style elements,
landscaping and fences and other structures such as animal enclosures as well as
special architectural guidelines applicable to Lots located adjacent to public and/or
private open space.

Section 3.3  Detailed Plans. The Architectural Committee may require such
detail in plans and specifications submitted for its review as it deems proper,
including, without limitation, floor plans, site plans, landscape plans, drainage plans,
elevation drawings and descriptions or samples of exterior material and colors. Until
receipt by the Architectural Committee of any required plans and specifications, the
Architectural Committee may postpone review of any plan submitted for approval.

Section 3.4  Architectural Committee Decisions. Decisions of the Architectural
Committee and the reasons therefor shall be transmitted by the Architectural
Committee to the Applicant at the address set forth in the application for approval within
thirty (30) days after filing all materials required by the Architectural Committee. Any
materials submitted pursuant to this Article VIII shall be deemed approved unless a
written response stating otherwise from the Architectural Committee shall have been
mailed to the applicant within thirty (30) days after the date of filing said materials with
the Architectural Committee.

Section 4. Meetings of the Architectural Committee. The Architectural Committee
shall meet from time to time as necessary to perform its duties hereunder. The Architectural
Committee may from time to time by resolution unanimously adopted in writing, designate an
Architectural Committee representative (who may, but need not be one of its members) to take
any action or perform any duties for and on behalf of the Architectural Commuittee, except the
granting of variances pursuant to Section 9. In the absence of such designation, the vote of
any two (2) members of the Architectural Committee, or the written consent of any two (2)
members of the Architectural Committee taken without a meeting, shall constitute an act of the
Architectural Committee.

Section 5. No waiver of Future Approvals. The approval of the Architectural
Committee of any proposals or plans and specifications or drawings for any work done or
proposed, or in connection with any other matter requiring the approval and consent of the
Architectural Committee, shall not be deemed to constitute a waiver of any right to withhold
approval or consent as to any similar proposals, plans and specifications, drawings or matter
whatever subsequently or additionally submitted for approval or consent.

Section 6. Compensation of Members. The members of the Architectural Committee
shall receive no compensation for services rendered, other than reimbursement for expenses
incurred by them in the performance of their duties hereunder and except as otherwise agreed by
the Board.
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Section 7. Inspection of Work. Inspection of work and correction of defects therein
shall proceed as follows:

Section 7.1  Notice of Completion. Upon the completion of any work for
which approved plans are required under this Article VIII, the Owner shall give written
notice of completion to the Architectural Committee.

Section 7.2  Architectural Committee Inspection; Non- Compliance. Within
thirty (30) days thereafter, the Architectural Committee or its duly authorized
representative may inspect such Improvement. If the Architectural Committee finds that
such work was not done in substantial compliance with the approved plans, it shall notify
the Owner in writing of such non-compliance within such thirty (30) day period,
specifying the particular non-compliance, and shall require the Owner to remedy the
same.

Section 7.3  Failure to Remedy any Non-Compliance. If upon the expiration of
thirty (30) days the date of such notification, or any longer time the Architectural
Committee determines to be reasonable, the Owner shall have failed to remedy such
non-compliance, the Architectural Committee shall notify the Board in writing of such
failure. Upon notice and hearing, as provided in the Bylaws, the Board shall determine
whether there is a non-compliance and, if so, the nature thereof and the estimated cost of
correcting or removing the same. If a non-compliance exists, the Owner shall remedy or
remove the same within a period of not more than forty-five (45) days from the date of
the announcement of the Board ruling unless the Board specifies a longer time as
reasonable. If the Owner does not comply with the Board ruling within such period, the
Board, at its option, may either remove the non-complying improvement or remedy the
non-compliance, and the Owner shall reimburse the Association, upon demand, for all
expenses incurred in connection therewith. If such expenses are not promptly repaid by
the owner to the Association, the Board shall levy a Limited Assessment against such
Owner for reimbursement pursuant to this Declaration

Section 7.4  Failure to Provide Notice of Non Compliance Constitutes
Approval. If for any reason the Architectural Committee fails to notify the Owner of any
non-compliance within thirty (30) days after receipt of the written notice of completion
from the QOwner, the work shall be deemed to be in accordance with the approved plans.

Section 8. Non-Liability of Architectural Committee Members. Neither the
Architectural Committee nor any member thereof, nor its duly authorized Architectural
Committee representative, shall be liable to any Association, or to any Owner or Grantee for any
loss, damage or injury arising out of or in any way connected with the performance of the
Architectural Committee’s duties hereunder, unless due to the willful misconduct or bad faith of
the Architectural Committee. The Architectural Committee shall review and approve or
disapprove all plans submitted to it for any proposed improvement, alteration or addition, solely
on the basis of aesthetic considerations and the overall benefit or detriment which would result to
the immediate vicinity and to the Property generally. The Architectural Committee shall take
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into consideration the aesthetic aspects of the architectural designs, placement of building,
landscaping, color schemes, exterior finishes and materials and similar features, but shall not
be responsible for reviewing, nor shall its approval of any plan or design be deemed approval of
any plan or design from the standpoint of structural safety or conformance with building or other
codes.

Section 9. Variances. The Architectural Committee may authorize variances from
compliance with any of the architectural provisions of this Declaration, including restrictions
upon height, size, floor area or placement of structures, or similar restrictions, when
circumstances such as topography, natural obstructions, hardship, aesthetic or environmental
considerations may require. However, no variances will be granted for construction of structures
or improvements, including without limitation manicured lawns, in the Common Area. Such
variances must be evidenced if writing, must be signed by at least two (2) members of the
Architectural Committee, and shall become effective upon recordation in the office of the County
Recorder of Valley County or in the office of the County Recorder of Adams County, which ever
is applicable. If such variances are granted, no violation of the covenants, conditions or
restrictions contained in this Declaration shall be deemed to have occurred with respect to the
matter for which the variance was granted. The granting of such a variance shall not operate to
waive any of the terms and provisions of this Declaration for any purpose except as to the
particular Lot and particular provision hereof covered by the variance, nor shall it affect in any
way the Owner's obligation to comply with all governmental laws and regulations affecting such
Owner's use of the Lot, including but not limited to zoning ordinances or requirements imposed
by any governmental or municipal authorty.

ARTICLE IX - INSURANCE AND BOND

Section 1. Types of Insurance: The Association may obtain and keep 1n full force and
effect at all times the following insurance coverage provided by companies duly authorized to do
business in Idaho. The provisions of this Article shall not be construed to limit the power or
authority of the Association to obtain and maintain insurance coverage in addition to any
insurance coverage required hereunder in such amounts and in such forms as the Association
may deem appropriate from time to time.

The Association may secure and maintain at all times the following insurance and bond
coverage:

A. A multi-peril-type policy covering any Association owned property
providing as a minimum fire and extended coverage and all other coverage in the
kinds and amounts commonly required by private institutional mortgage investors for
projects similar in construction, location and use on a replacement cost basis in an
amount not less than one hundred percent (100%) of the insurable value (based upon
replacement cost).

B. The Association may, if available at a reasonable cost, have a
comprehensive policy of public liability insurance covering all of the Association owned
facilities. Such insurance policy shall contain a severability of interest endorsement
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which shall preclude the insurer from denying the claim of a Dwelling Unit Owner
because of negligent acts of the Association or other Owners. The scope of coverage
must include all other coverage in the kinds and amounts required by private
institutional mortgage investors for projects similar in construction, location and use. If
the properties contain more than one hundred (100) units, coverage shall be for at least
$1,000,000 per occurrence, for personal injury and/or property damage.

C. The Association may obtain liability insurance affording coverage for the
acts, errors and omissions of its directors and officers, including members of the
Architectural Control Committee and other committees as may be appointed from time to
time by the Board of Directors of the Association in such amount as may be reasonable in
the premises.

D. The following additional provisions shall apply with respect to insurance:

1. Insurance secured and maintained by the Association shall not be
brought into contribution with insurance held by the individual
Owners or their Mortgages.

2. Each policy of insurance obtained by the Association shall, if
possible, provide: A waiver of the insurer's subrogation rights with
respect to the Association, its officers, the Owners and their
respective servants, agents and guests; that it cannot be canceled,
suspended or invalidated due to the conduct of any agent, officer or
employee of the Association without a prior written demand that
the defect be cured; that any "no other insurance" clause therein
shall not apply with respect to insurance held individually by the
Owners.

3. All policies shall be written by a company licensed to write
insurance in the State of Idaho and all hazard insurance policies
shall be written by a hazard insurance carrier.

4. Notwithstanding anything herein contained to the contrary,
insurance coverage must be in such amounts and meet other
requirements of the Federal Home Loan Mortgage Corporation.

E. The Association may purchase workmen's compensation and employer's
liability insurance and all other similar insurance with respect to employees of the
Association in the amounts and in the forms now or hereafter required by law.

F. The Association may obtain bonds and insurance against such other risks,
of a similar or dissimilar nature, as it shall deem appropriate with respect to the protection
of the properties, including any personal property of the Association located thereon, its
directors, officers, agents, employees and association funds.
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ARTICLE X - CONDEMNATION

Section 1. Consequences of Condemnation: If at any time or times, all or any part of
the Association owned property shall be taken or condemned by any public authority, or sold or
otherwise disposed of in lieu of or in avoidance thereof, the following provisions shall apply.

Section 2. Proceeds: All compensation, damages, or other proceeds therefrom, the
sum of which is hereinafter called the "condemnation award,” shall be payable to the
Association.

Section 3.  Apportionment: The condemnation award shall be apportioned among the
Owners having an interest in the condemned property equally on a per-lot basis. The Association
shall, as soon as practicable, determine the share of the condemnation award to which each
Owner is entitled. Such shares shall be paid into separate accounts, one account for each Lot.
Each such account shall remain in the name of the Association and shall be further identified by
Lot number and the name of the Owner thereof. From each separate account, the Association, as
attorney-in-fact, shall use and disburse the total amount of such accounts, without
contribution from one account to the other, first to Mortgagees and other lienors in the order of
priority of their mortgages and other liens and the balance remaining to each respective Owner.

ARTICLE XTI - MORTGAGE PROTECTION

Notwithstanding anything to the contrary contained in this Declaration or in the Articles or
Bylaws of an Association:

A. The Association shall maintain an adequate reserve fund for the performance of
its obligations, including the maintenance, repairs and replacement of those common elements
and improvements thereon, and such reserve shall be funded by at least yearly assessments.

B. The holders of first Mortgages shall have the right to examine the books and
records of any Association and to require annual reports or other appropriate financial data.

C. Any management agreement for the properties or any other contract providing for
services of the developer, sponsor or builder, shall be terminable (i) by the contracting
Association for cause upon thirty (30) days written notice thereof, and (ii) by either party without
cause and without payment of a termination fee on more than thirty (30) days written notice
thereof;, and, the term of any such agreement shall not exceed one (1) year.

D. Any lien which the Association may have on any Dwelling Unit for the payment
of assessments attributable to such Unit will be subordinate to the lien or equivalent security
interest of any Mortgage on the Unit recorded prior to the date notice of such assessment lien is
duly recorded.
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ARTICLE XII - GENERAL PROVISIONS

Section 1. Enforcement: The Association or any Owner or the owner of any recorded
mortgage upon any part of said property, shall have the right to enforce, by any proceedings at
law or in equity, all restrictions, conditions, covenants, reservations, liens and charges now or
hereafter imposed by the provisions of this Declaration. Failure by an Association, or by any
Owner, to enforce any covenant or restriction herein contained shall in no event be deemed a
waiver of the right to do so thereafter.

Section 2. Severability: Invalidation of any one of these covenants or restrictions by
judgment or court order shall in no way affect any other provisions which shall remain in full
force and effect.

Section 3. Amendment: The covenants and restrictions of this Declaration shall run
with the land and shall inure to the benefit of and be enforceable by the Association or the legal
Owner of any Lot subject to this Declaration, their respective legal representatives, heirs,
successors and assigns, for a term of twenty-five (25) years from the date this Declaration is
recorded, after which time said covenants shall be automatically extended for successive periods
of ten (10) years. Except as otherwise provided herein, any of the covenants and restrictions of
this Declaration, except the easements herein granted, may be amended by an instrument
signed by members entitled to cast not less than sixty six and two-thirds percent (66-2/3%) of the
votes of membership. Any amendment must be recorded.

Section 4. Assignment by Declarant: Any or all rights, powers and reservations of
Declarant herein contained may be assigned to an Association or to any other corporation or
association which is now organized or which may hereafter be organized and which will assume
the duties of Declarant hereunder pertaining to the particular rights, powers and reservations
assigned, and upon any such corporation or association evidencing its intent in writing to accept
such assignment, have the same rights and powers and be subject to the same obligations and
duties as are given to and assumed by Declarant herein. All rights of Declarant hereunder
reserved or created shall be held and exercised by Declarant alone, so long as it owns any interest
in any portion of said property.

IN WITNESS WHEREOQF, the Declarant has caused its corporate name to be hereunto

subscribed this L > day of Narck , 2001.
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STATE OF IDAHO, )
) ss.

County of AAm )

On this L’ztday of A Aansel ., 2001, before me, the undersigned, a Notary
Public in and for said State, personally appeared WILLIAM J. STONE, for himself and as
attorney in fact for LOUISA ANNE STONE, known or identified to me to be the individual who
executed the foregoing instrument and acknowledged to me that they executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the
day and year in this certificate first above written.

I‘ -g...ﬁ..-.-n../
Wy,
RORY G. J"o,' NOT PUBLIC BOR IDAHO
3 Q;ac“m“ f\ f", Residing at: By rxe.

My Commission Expires: 4 //.z/25»%
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
OF
KING'S PINES ESTATES II

THIS DECLARATION is made on the date hereinafter set forth by William J. Stone
and Louisa Anne Stone, husband and wife (hereinafter “Declarant”).

WITNESSETH

WHEREAS, Declarant is the owner of certain real property in Valley County, State of
Idaho, hereinafter referred to as "the Properties”, more particularly described as follows:

KING'S PINES ESTATES I1, according to the official plat thereof,
recorded in BOOK 9 of Plats at Page =] , as Instrument
No. 23950/ , recorded on the _ {lday of _APRIL
1999, records of Valley County, Idaho; and, according to the
official plat thereof.

WHEREAS, Declarant desires to subject the above described properties to certain
protective covenants, conditions, restrictions, reservations, easements, liens, and charges for the
benefit of the properties and their present and subsequent Owners as hereinafter specified, and
will convey the properties subject thereto;

NOW, THEREFORE, Declarant hereby declares that all of the properties above
described shall be held, sold and conveyed upon and subject to the easements, conditions,
covenants, restrictions and reservations hereinafter set forth, all of which are for the purpose of
enhancing and protecting the value, desirability and attractiveness of, and which shall run with
the properties and be binding on all parties now or hereafter having any right, title or interest
therein or to any part hereof, and shall inure to the benefit of each owner thereof. '

ARTICLE I - DEFINITIONS
The following terms shall have the following meanings:

Section 1. "ASSOCIATION" shall mean and refer to the King's Pines Estates II
Homeowners' Association, Inc., a non-profit corporation organized under the laws of the State of
Idaho, its successors and assigns corporation organized under the laws of the State of Idaho, its
successors and assigns.

Section 2. "PROPERTIES" shall mean and refer to that certain real property
hereinabove described.

Section 3. "LOT" or "LOTS" shall mean and refer to any plot of land shown upon
any recorded subdivision map of the Properties.

Instrument # 252969
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Section 4. "COMMON AREA" shall mean that area designated as Common Area on
the plat.

Section 5. "OWNER" shall mean and refer to the record owner, whether one or more
persons or entities, of the fee simple title to any Lot which is part of the properties, including
contract sellers, but excluding those having such interest merely as security for the performance
of an obligation.

Section 6. "DECLARANT" shall mean and refer to William J. and Louisa Anne
Stone, husband and wife, their successors, heirs and assigns, if such successors, heirs or assigns
should acquire more than one undeveloped Lot from the Declarant for the purpose of
development. )

Section 7. "DECLARATION" shall mean and refer to the Declaration of Covenants,
Conditions and Restrictions applicable to the properties recorded in the office of the County
Recorder of Valley County, State of Idaho and in the office of the County Recorder of Adams
County, State of Idaho, as the same may be amended by duly recorded amendments thereto.

Section 8. "DWELLING UNIT" shall mean that portion or part of any structure
intended to be occupied by one family as a dwelling unit, together with the vehicular parking
garage next thereto, and all projections therefrom.

Section 9. "BUILDING SITE" shall mean that area designated as the Building
Envelope on the plat, and within which all dwelling units must be constructed.

Section 10. "IMPROVEMENT" shall mean any structure, facility or system, or other
improvement or object, whether permanent or temporary, which is erected, constructed or placed
upon, under or in any portion of the Property, including but not limited to buildings, fences,
streets, drives, driveways, sidewalks, bicycle paths, curbs, landscaping, signs, lights, mail boxes,
electrical lines, pipes, pumps, ditches, waterways, recreational facilities, and fixtures of any kind
whatsoever.

Section 11. "MORTGAGE" shall mean any mortgage, deed of trust or other security
instrument by which a Dwelling Unit or any part thereof is encumbered.

Section 12.  "PLAT" shall mean a final subdivision plat covering any real property in
King's Pines Estates II, as recorded in the office of the county recorder, Valley County, Idaho, as
the same may be amended by duly recorded amendments thereto.

Section 13 . "MORTGAGEE" shall mean any person or any successor to the interest
of such person named as the mortgagee, trust beneficiary or creditor under any Mortgage, as
Mortgage is defined in Section 11.

Section 14.  "FIRST MORTGAGEE" shall mean any mortgagee, as defined in Section
13, possessing a lien on any Dwelling Unit first and prior to any other Mortgage, as that term 1s
defined in Section 11 .
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Section 15. "INSTITUTIONAL HOLDER?” shall mean a mortgagee which is a bank
or savings and loan association or established mortgage company, or other entity chartered under
federal or state laws, any corporation or insurance company, or any federal or state agency .

ARTICLE II - HOMEOWNERS’ ASSOCIATION

Section 1. Membership: Every Owner of a Lot which is subject to assessment shall
be a member of the Association. The foregoing is not intended to include persons or entities who
hold an interest merely as security for the payment of an obligation. Membership shall be
appurtenant to and may not be separated from ownership of any Lot which is subject to
assessment. Such ownership shall be the sole qualification for membership and shall
automatically commence upon a person becoming such Owner and shall automatically terminate
and lapse when such ownership in said property shall terminate or be transferred.

Section 2. Voting Rights: The Association shall have two classes of voting
membership:

Class A: Class A members shall be all Owners, with the exception of the
Declarant, and shall be entitled to one vote for each Lot owned. When more than one
person holds an interest in any Lot, all such persons shall be members. The vote for such
Lot shall be exercised as they determine, but in no event shall more than one vote be cast
with respect to any Lot. Fractional votes shall not be allowed. The vote applicable to any
said Lot being sold under contract of purchase shall be exercised by the contract seller,
unless the contract expressly provides otherwise.

Class B: Class B member(s) shall be the Declarant who shall be entitled to five
(5) votes for each Lot owned. The Class B membership shall cease and be converted to
Class A membership on the happening of either of the following events, whichever
occurs first:

A. When the total votes outstanding in the Class A membership
equal the total votes outstanding in the Class B membership; or

B. On the expiration of ten (10) years from the date on which the first
Lot is sold to an Owner, whichever occurs first.

C. When 80% of lots have been sold.

Section 3. Assessments:

A. Creation of Lien and Personal Obligation of Assessments: Each Owner
of any Lot, by acceptance of a deed therefor (whether or not it shall be so expressed in
such deed), is deemed to covenant and agree to pay to the Association:

1. Initial, regular, annual, or other special assessments or charges;
and,
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2. Special assessments for capital improvements, such assessments to
be fixed, established and collected from time to time as hereinafter provided; and,

3. Limited Assessments as defined at Section H below,

The regular, special and limited assessments, together with interest, costs of
collection and reasonable attorney's fees shall be a charge on the Lot and shall be a
continuing lien upon the Lot against which such assessment is made. Each such
assessment, fogether with interest, costs of collection and reasonable attorney's fees,
shall also be the personal obligation of the Owner of such Lot at the time when the
assessment fell due. The obligation shall remain a lien on the Lot until paid or
foreclosed, but shall not be a personal obligation of successors in title, unless expressly
assumed.

B. Initiation Assessment: Upon the initial conveyance of each Lot, the
purchaser thereof shall pay an initiation assessment in the amount of $400.00.

C. Regular Assessments: The regular assessments may include, and shall be
limited to, the following regular expenses:

1. Repairs and maintenance for non-public roads within the Property;

2. Expenses of the management of the Association and its activities;

3. Taxes and special assessments upon the Association' s real and
personal property;

4, Premiums for all insurance which the Association is required or

permitted to maintain;

5. Common services to Owners as approved by the Board;

6. Legal and accounting fees for the Association;

7. Expenses related to the maintenance and operation of common area
facilities;

8. Any deficit remaining from any previous assessment year; and,

0. The creation of reasonable contingency reserves for the future road

maintenance expenses and administration expenses.

D. Special Assessments for Capital Improvements: In addition to the
regular assessments authorized above, the Association may levy, in any assessment year,
a special assessment applicable to that year only for the purpose of defraying, in whole
or in part, the cost of any construction, reconstruction, repair or replacement of an
improvement upon the Common Area, including fixtures and personal property related
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thereto, provided that any such assessment shall have the assent of two-thirds (2/3) of the
votes of each class of members who are voting in person or by proxy at a meeting duly
called for this purpose. Any such special assessment shall be payable over such a period
as the Board shall determine.,

E. Notice and Quorum for Any Action Authorized under Section D: Written
notice of any meeting called for the purpose of taking any action authorized under
Section D above, shall be sent to all members not less than thirty (30) days nor more than
sixty (60) days in advance of the meeting. At the first such meeting called, the presence
of members or of proxies entitled to cast forty percent (40%) of all the votes of each class
of membership shall constitute a quorum. If the required quorum is not present, another
meeting may be called subject to the same notice requirement, and the required quorum at
the subsequent meeting shall be one-half (1/2) of the required quorum at the
preceding meeting. No such subsequent meeting shall be held more than sixty (60) days
following the preceding meeting.

F. Uniform Rate of Assessment: Both regular and special assessments must
be fixed at a uniform rate for non exempt Lots.

G. Date of Commencement of Regular Assessments; Due Dates: The regular
assessments provided for herein shall commence as to a Lot sold on the first day of the
month following the initial conveyance of the said Lot. The first annual assessment shall
be adjusted according to the number of months remaining in the calendar year. The
Board of Directors shall fix the amount of the annual assessment against each Lot at least
thirty (30) days in advance of each annual assessment period. Written notice of the annual
assessment shall be sent to every Owner subject thereto. The due dates shall be
established by the Board of Directors. The Association shall, upon demand, and for
reasonable charge, furnish a certificate signed by an officer of the Association setting
forth whether the assessments on a specified Lot have been paid. A properly executed
certificate of the Association as to the status of assessments on a Lot is binding upon the
Association as of the date of its issuance.

H. Limited Assessments: Notwithstanding the above provisions with respect
to regular and special assessments, the Board may levy a limited assessment against a
member as a remedy to reimburse the Association for costs incurred in bringing the
member and/or such member's Lot into compliance with the provisions of the Association
Documents. Any such limited assessment shall be payable over such a period as the
Association shall determine.

I. Effect of Nonpayment of Assessments; Remedies of Association: Any
assessment not paid within thirty (30) days after the due date shall bear interest from the
due date at the rate of twelve percent (12%) per annum. The Association may bring an
action at law against the Owner personally obligated to pay the same, or foreclose the lien
against the property. No Owner may waive or otherwise escape liability for the
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assessments provided for herein by non-use of the Common Area or abandonment of his
Lot.

J. Subordination of the Lien to Mortgages: The lien of the assessments
provided for herein shall be subordinate to the lien of any first Mortgage. Sale or transfer
of any Lot shall not affect the assessment lien. However, the sale or transfer of any Lot
pursuant to Mortgage foreclosure or any proceeding in lieu thereof shall extinguish the
lien of such assessments as to payments which became due prior to such sale or transfer.
No sale or transfer shall relieve such Lot from liability for any assessments thereafter
becoming due or from the lien thereof.

K. Exempt Property: The following property, subject to this Declaration,
shall be exempt from the assessments created herein:

L. All property expressly dedicated to and accepted by a local public
authority;

2. All properties owned by the Declarant or an Association;

3. All Lots owned by Declarant, until title is transferred to

another, or until occupancy, whichever occurs first;
ARTICLE III - DOMESTIC WATER

Declarant is under no obligation to deliver domestic water or furnish rights of way in
connection with the delivery of domestic water to any Lot in the subdivision. Each Owner is
required to provide such domestic water by the drilling and installation of a domestic water well
on the Lot owned. Each such domestic water well shall be located a minimum distance of one
hundred feet from the private sewerage disposal facilities which is required to be installed on
each Lot by the Owner and shall otherwise comply in all respects with the regulations and health
standards of any governmental entity having jurisdiction thereof. In the event that a community
or city water system is installed in the subdivision, dwelling units constructed after the
installation and operation of the aforementioned system must hook up to that system. To the
extent that it is practical and feasible, individual wells servicing lot(s) shall be located as near as
practical and reasonable to access roads servicing the individual lots on which the well is located.
Each well site shall be subject to the prior approval of the Central District Health Department and
Department of Water Resources.

ARTICLE IV - EASEMENTS

Section 1. Fasements of Encroachment.  There shall be reciprocal appurtenant
casements of encroachment as between each Lot and such portion or portions of the Common
Area adjacent thereto or as between adjacent Building Sites due to the unwillful placement or
settling or shifting of the Improvements including, but not limited to, structures, walkways, bike
paths, sidewalks and driveways constructed, reconstructed or altered thereon in accordance with
the terms of this Declaration. Easements of encroachment shall be valid only so long as they

DECLARATIONS OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR KING’S PINES ESTATES 11 - 6




exist, and the rights and obligations of Owners shall not be altered-in any way because of
encroachments, settling or shifting of the Improvements; provided, however, that in no event
shall a valid easement for encroachment occur due to the willful act or acts of an Owner. In the
event a structure on any Building Lot is partially or totally destroyed, and then repaired or
rebuilt, the Owners of each Lot agree that minor encroachments over adjoining Lots that existed
prior to the encroachment may be reconstructed pursuant to the easement granted by this Section
1.

Section 2. Drainage and Utility Easements. Declarant expressly reserves for the
benefit of all the Property reciprocal easements of access, ingress and egress for all Owners to
and from their respective Building Sites for installation and repair of utility services, for drainage
of water over, across and upon adjacent Lots, and the Common Areas, and for necessary
maintenance and repair of any Improvement including fencing, retaining walls, lighting facilities,
mailboxes and sidewalk abutments, trees and landscaping. Notwithstanding anything expressly
or impliedly contained herein to the contrary, this Declaration shall be subject to all easements
heretofore or hereafter granted by Declarant or the installation and maintenance of utilities
and drainage facilities and easements that are set forth on the Plat, or as may be required for the
development of the Property. In addition, Declarant hereby reserves for the benefit of the
Association the right to grant additional easements and rights-of-way over the Property, as
appropriate, to utility companies and public agencies as necessary or expedient for the proper
development of the Property on unconveyed/unsold lots until close of escrow for the sale of the
last Lot in the Property to a purchaser.

Section 3. Improvement of Drainage and Utility Easement Areas. The owners of
Lots are hereby restricted and enjoined from constructing any Improvements upon any drainage
or utility easement areas as shown on the Plat or otherwise designated in any recorded document
which would interfere with or prevent the easement from being used for such purpose. Central
District Health Department has been given information concerning the disposal of water
generated from interceptor drains located in the subdivision. Construction of drains on Lots or
Lot lines shall conform to the drainage plan submitted to the Central District Health Department.

Section 4. Rights and Duties Concerning Utility Easements. The rights and duties of
the Owners of the Lots within the Property with respect to utilities shall be governed by the
following:

Easements for Connections. Wherever utility house connections are installed
within the Property, which connections or any portions thereof lie in or upon Lots owned
by an Owner other than the Owner of the Lot served by the connections, the Owner of the
Lot served by the connections shall have the right, and is hereby granted an easement to
the full extent necessary therefor, to enter upon any Lot or to have their agent enter upon
any Lot within the Property in or upon which said connections or any portion thereof lie,
to repair, replace and generally maintain the connections as and when it may be
necessary. '
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Further, notwithstanding anything contained to the contrary herein or set forth in
restrictions on the property, Owners of Lots may contract with other Owners for cross easements
and for transfer and use of water rights in compliance with applicable laws.

Section 5. Disputes as to Sharing of Costs. In the event of a dispute between
Owners with respect to the repair or rebuilding of utility connections, or with respect to the
sharing of the cost therefor, upon written request of one of such Owners addressed to the
Association, the matter shall be submitted to the Board which shall decide the dispute and, if
appropriate, make an appropriate Assessment against any or all of the Owners mvolved on behalf
of the prevailing Owner(s), which Assessment shall be collected and enforced as a Limited
Assessment.

Section 6. General Easement for Maintenance of Fences and Landscape. An
easement 1s hereby reserved to the Association, its contractors and agents, to enter those portions
of Lots, for the purpose of installing, maintaining, replacing and restoring any Association
owned or controlled fences, exterior landscaping, and natural vegetation and habitat. Such
activity shall include, by way of illustration and not of limitation, fence maintenance, tree and
shrub trimming and pruning, walkway improvement, seasonal planting and such other
landscaping activities within the Property as such Association shall determine to be necessary
from time to time.

ARTICLE V - MAINTENANCE RESPONSIBILITY

The Association shall provide maintenance to and be responsible for the Common
Area and improvements thereon. In the event the need for maintenance or repair is caused
through the willful or negligent act of an Owner, his family, guests or invitees, the costs of such
maintenance or repairs shall be added to and become part of the assessment to which such
Owner's Lot is subject. Each Owner shall be responsible for maintaining and keeping in good
order and repair the exterior of his Dwelling Unit, outbuildings, and any private decks,
fences, courtyards, landscaping and lawn contiguous to his Dwelling Unit, except the fence
which may be constructed in the Common Area, the maintenance of which shall be performed by
the Association. Each Owner shall further be responsible to cut or otherwise control the weeds
and other noxious plants on his Lot so as to avoid any unsightly condition or hazard or
nuisance to the neighborhood. The Association reserves an easement for ingress, egress
and maintenance as may be reasonably necessary to perform the maintenance duties of the
Association. In the event of damage or destruction of a Dwelling Unit by fire or other casualty,
the owner must complete repair and/or replacement of the Dwelling Unit within one hundred
eighty (180) days of the damage or destruction, subject to reasonable delays caused by
inclement weather. If the Owner fails to maintain its property as required herein, the Association
may, upon thirty (30) days prior written notice to the Owner of such property, have the right to
correct such condition, and to enter upon the Owner's Building Site for the purpose of doing so,
and Owner shall promptly reimburse the Association for the costs thereof. Such costs shall be a
Limited Assessment and shall create a lien enforceable in the same manner as other assessments
as set forth herein. The Owner of the offending property shall be personally liable, and such
Owners property may be subject to a mechanic's lien for all costs and expenses incurred by
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the Association in taking such corrective acts, plus all costs incurred and collect any amounts
due. Each Owner shall pay all amounts due for such work within ten (10) days after receipt of
written demand therefor, or the amounts may, at the option of the Association, be added to the
amounts payable by such Owner as regular assessments.

ARTICLE VI - PROPERTY USE RESTRICTIONS

The following restrictions shall be applicable to the properties and shall be for the
benefit of and limitations upon all present and future Owners of said property, or of any interest
therein:

A. Lot Use: All Lots shall be used for single family residential purposes and such
uses as are customarily incidental thereto. No Lot shall be used at any time for commercial or
business purposes except for such business purposes as shall be conducted and maintained solely
within a residential Dwelling unit; provided that no signs relating to said business activities shall
be displayed where visible from any public or private road within the subdivision; and further
provided that such business purposes shall not generate more than an average of three customer
visits in non-commercial vehicles per day calculated over a five day work week; and further
provided that such business purposes shall not cause or result in the parking of vehicles on any
public or private road within the subdivision and further provided that such business does not
employ more than one person not living within the Dwelling Unit constructed on the said Lot.
Notwithstanding the foregoing, the Declarant, or persons authorized by the Declarant, may use a
Lot or Lots for development and sales activities relating to the subdivision, including but not
limited to use of Lots for model homes or a real estate marketing and sales office.

B. Animals: No animals, birds, insects, pigeons, poultry, or livestock shall be kept
on the property. This paragraph is not intended to prohibit the keeping of domesticated dogs,
domesticated cats, or other household pets which do not unreasonably bother or constitute a
nuisance to others as determined by a board of the Association, in its reasonable judgment, and
are kept in compliance with all applicable laws and ordinances. Without limiting the generality
of the foregoing, consistent and/or chronic barking by dogs shall be considered a nuisance.
Each dog in the subdivision shall be subject to all applicable "leash laws" when such animal is
off the premises of its owner. No horses shall be maintained within the subdivision. Any
animals not on an Owner's Lot must be accompanied by the Owner or other responsible person
and must be on a leash or other appropriate tether, and the Owner or custodian of the animal shall
be responsible for the immediate cleanup of the animal's droppings. Each Owner shall be further
responsible for any damage caused by such Owner's animals. No animals whose habits or odors
are deemed by the Architectural Control Committee to be a nuisance or offensive shall be
permitted to be kept or maintained on any Lot. No kennel or other area intended to restrain or
enclose animals shall be constructed without the approval of the Architectural Control
Committee and, if approved, shall not be located on the Lot in such a fashion as to create a
nuisance for any adjacent Lot Owner and shall at all times be kept in a clean and odor free
condition. '
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C. Garbage and Refuse Disposal: No part of said property shall be used or
maintained as a dumping ground for rubbish, trash or other waste. No garbage, trash or other
waste shall be kept or maintained on any part of said property except in a sanitary container.
Any incinerators or other equipment for the storage or disposal of such material must not
violate setback restrictions, must be enclosed with an aesthetic screen or fence, as may be
approved by the Architectural Control Committee and shall be kept in a clean and sanitary
condition.

D. Nuisance: No noxious, offensive or unsightly conditions (including but not
necessarily limited to sights and sounds) shall be permitted upon any part of said property,
nor shall anything be done thereon which may be or become an annoyance or nuisance to the
neighborhood. No exposed energy production devices, antennae or satellite dishes shall be
erected on the Properties without the prior approval of the Architectural Control Committee,
which approval may be withheld in its sole discretion. All exterior lighting shall be placed in
such a manner to minimize glare and excessive light spillage onto neighboring Lots.

E. Residential Structures: No structure of a temporary character, to specifically
include mobile homes, basement, shack, garage, barn or other outbuilding shall be used on any
lot at any time as a residence, either temporarily or permanently; nor shall any residential
structure be moved on to any lot from any other location, unless the prior written approval of the
Board of Directors is obtained, such approval to be obtained in the same manner as for new
construction. Additionally, no pre-manufactured home may be placed on a lot, other than those
that have been approved in writing by the Board of Directors and that fit within one of the
following two descriptions: Log-home kits; or, pre-assembled hand hewn Log Homes that are
reassembled on site.

F. L Antennas: Antennas, satellite dishes, or other devices for the transmission or
reception of television, radio or electric signals or any other form of electromagnetic radiation
shall not be erected on the front yard of any Lot. Notwithstanding the above, a television
antenna may be attached to the side of a dwelling, if using a fireplace chimney for support.
Any satellite dish shall be located and painted as deemed appropriate, and as approved by, the
Architectural Committee.

G. Traillers and Motor Vehicles: No boats, trailers, campers, motorhomes,
commercial cars, trucks or vans, buses, or other portable vehicles, other than duly registered
and licensed non-commercial cars, passenger vans, and light duty trucks, shall be parked forward
of any dwelling at any time during three consecutive days. Notwithstanding the foregoing
sentence, commercial vehicles may not regularly be parked forward of any dwelling on-a daily
or other continuing basis. (It is the intent of this provision to prohibit Owners or Occupants
from regularly parking commercial vehicles on Lots. This Subdivision is residential and Owner
or occupant commercial vehicles should be garaged or otherwise concealed when parked on a
Lot). All boats, trailers, campers, motorhomes, snowmobiles, all terrain vehicles, motorcycles
and other motorized vehicles, if parked for a period exceeding 72 hours, must be concealed from
sight of any traffic along Subdivision roads by appropriate fencing, enclosure or other year
round screening.  Any screened area must be located to the side yard or rear yard of a dwelling.
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No motor vehicle shall be constructed, reconstructed, or repaired upon the front or side yard of
any Lot or street; provided, however, that the provisions of this Section shall not apply to
emergency vehicle repairs or construction vehicles used in connection with the construction of
any Improvement as approved by the Architectural Control Committee. No motor vehicle of any
type, or part thereof shall be permitted to remain on any Lot or street in an exposed position and
in a non-operative condition, for more than thirty (30) days in any calendar year. Any such
vehicle or part thereof which does not display current or valid license plates and safety
inspection stickers, as required by law, shall be deemed to be a "non-operating condition vehicle"
and may be removed at the request of any Owner and at the expense of the Owner in violation,
after a ten (10) day written notice has been provided.

H. Commercial Machinery and Equipment: No commercial machinery or
equipment of any kind shall be placed, operated or maintained upon or adjacent to any Lot within
the Subdivision except such machinery or equipment that is wusual and customary in
connection with the development, maintenance or construction of a residence, appurtenant
structures, or other Improvements within the Subdivision.

1. Snowmobiles, ATVs, Motor Cycles, Etc.: Snowmobiles, ATVs, motorcycles,
and other recreational vehicles and equipment (all generally referred to as "Recreational
Equipment") may be operated on any common area. If operated on the public right-of-ways
within the Subdivision, the operation thereof shall comply in all respects with all applicable laws
and regulations.

J. Leasing Restrictions: Any lease (as defined below) between an Owner and his
tenant shall provide that the terms of the lease shall be subject in all respects to the provisions
contained in this Declaration, any applicable Association's Articles of Incorporation and its
Bylaws, and that any failure by said tenant to comply with the terms of such documents shall be
a default under such lease. For the purposes of this Declaration, a "Lease" shall mean any
agreement for the leasing or rental of a Dwelling Unit or any portion of a Lot including a month-
to-month rental agreement; and all such leases shall be in writing. Other than the foregoing,
there is no restriction on the right of any Owner to lease his Dwelling Unit.

K. Sewer Restrictions: All sewage disposal for each Lot shall be in a private sub-
surface sewage disposal system consisting of a septic tank and drainfield which shall be
designed, constructed and installed on each Lot in accordance with the requirements of the
governmental entities having jurisdiction thereof. The Declarant shall have no obligation for the
construction or approval of any sewage disposal system or the connection thereof. Drainage
from a septic tank located on a Lot shall be kept within the boundaries of the Lot on which it 1s
located. All bathroom, sink and toilet facilities shall be located inside the Dwelling Unit or other
suitable appurtenant building. Specifications for the septic system servicing each Lot have been
formalized and submitted to the Central District Health Department. All septic systems shall
conform to the specifications on file with the Central District Health Department. All septic
systems shall be pressurized, and shall be pumped and maintained according to specification,
regulations and requirements of the Central District Health Department.
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L. Landscaping: In order to ensure and protect the natural environment in the
Subdivision, all natural surfaces disturbed by construction shall be returned promptly to their
natural condition and planted in native grasses and trees. The Architectural Control Committee
may approve the construction of gardens and lawns.

M. Fences: No fence of any kind shall be constructed on a Lot unless the plans
and specifications therefore, including the location, design, material and color thereof have
been approved in writing by the Architectural Control Committee prior to construction or
installation. No fence or hedge located on a Lot shall have a height greater than six feet above
the surface of the ground upon which it is located. The construction or maintenance of spite
fences or spite trees or shrubs shall be prohibited upon all Lots. All fences shall be constructed
in a substantial manner and shall be maintained at all times in good repair. It is the intent of
the Declarant that the Architectural Control Committee shall have the authority to regulate all
fences within the subdivision to the end that the location, type and size of each fence and the
materials used therein shall, to the extent reasonably possible, present a reasonably coordinated
appearance and be appropriate in a rural atmosphere. In no event, however, shall a barbed wire
fence be permitted or constructed within the subdivision. Nothing herein contained shall be
construed to require the construction of any fences, nor shall any Lot owner have the right of
contribution from any other Lot owner for the construction of a fence along a common boundary
line.

N. Drilling and Exploration: ~ No oil or mining exploration or development of any
kind or nature nor any structures in connection therewith shall be permitted to be erected,
maintained or used on any Lot and no minerals shall be permitted to be extracted on any Lot.
Nothing herein contained shall be construed to prohibit the drilling and use of a water well on a
Lot.

O. Signs:  No commercial billboard or advertising shall be displayed to the public
view on or from any Lot. Owners may advertise a Dwelling unit and Lot for sale by
displaying a single, neat sign of not more than six (6) square feet on a Lot. Other temporary
signs advertising the name of the builder or the name of the institution providing financing may
be displayed on a Lot during construction of improvements. One entry sign may be placed on
each Lot naming the property or the owner thereof, provided the plans and specifications
therefore, including the location, design, material and color thereof have been approved in
writing by the Architectural Control Committee prior to installation.

P. Subdividing: No Lot may be further subdivided, nor may any easement or other
interests therein less than the whole be conveyed by the Owner thereof; provided, however,
that nothing herein shall be deemed to prohibit an Owner from transferring and selling a Lot to
more than one person to be held by them as tenants in common, joint tenants, tenants by the
entirety, in undivided interests, as community property, or in any other manner as may be
permitted by law. The provision of this section shall not apply to the division of any Lot
between adjoining Lots.
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Q. Discharge of Firearms: The discharge of firearms within the subdivision for
recreational purposes is prohibited.

R. Parking Rights: Any automobile or other vehicle used by any Owner shall be
parked in the driveway or garage which is a part of his Dwelling Unit.

S. Mail and Newspaper Boxes: No mail or newspaper boxes shall be placed on a
Lot unless the plans and specifications therefore, including the location, design, material and
color thereof, have been approved in writing by the Architectural Control Committee prior to
installation, it being the intent of the Declarant that all mail and newspaper boxes shall be of
consistent design, material and coloration and shall be located adjacent to the access point for
each Lot.

ARTICLE VII - BUILDING RESTRICTIONS

Section 1. Minimum Area: No building intended for use as a family residence shall
be erected, altered, placed or permitted to remain on any Lot which contains less than 1,600
square feet of living area; provided, however, that if the building intended for use as a family
residence contains more than one story, the minimum square footage of the first floor shall be no
less than 1,200 square feet. The square footage of living area shall be based on the exterior
dimensions of the Unit, exclusive of basement, porches, patios and garages. No buildings or
other structure shall be allowed within the subdivision which has more than two stories, unless
the same is approved in writing by the Architectural Control Committee. In no event shall a
manufactured or relocated home be erected, placed or permitted to remain on any Lot. Side yard
setbacks shall be a minimum of twenty (20) feet.

Section 2. Setback: Subject to the right of the Architectural Control Committee
to approve the site plan for any building to be constructed upon a Lot, any building intended for
use as a single family residence shall be constructed entirely within the building envelope.
Notwithstanding the provisions herein regarding setbacks, if the applicable ordinances of the
governmental entities having jurisdiction over the subdivision require setbacks different than
those provided herein, the more restrictive shall control.

Section 3. Obligation to Complete Construction: Following the date of
commencement of construction, the Owner shall be obligated to diligently and continuously
proceed therewith to completion of the entire exterior of the dwelling within twelve months,
except for incidental items which cannot be completed because of adverse weather, provided that
such items shall be completed promptly when weather permits. Prior to the date of
commencement of construction, the Owner shall maintain such Owner’s Lot free of
accumulation of trash or debris that may create a fire hazard or which is unsightly.

Section 4. Construction Requirements: Each Dwelling Unit may have wood siding
(redwood, cedar or spruce which may be stained or painted or a combination of wood, stone,
manufactured or synthetic stone, stucco, masonry or masonite true lap siding with ten inch or
less lap). All roofs shall be comprised of wood shake shingles, architectural asphalt shingles,
metal (as may be approved by the Architectural Control Committee) or tile so long as the tiled
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roof has a minimum 6/12 pitch. The exterior surfaces of each Dwelling unit shall have such
colors as may be approved by the Architectural Control Committee. All windows shall be of the
anodized type or better (no raw aluminum frames).

Section 5. Utilities: The connection to all utility facilities shall be under ground and
shall be inspected and approved by the appropriate governmental entity having jurisdiction
thereof and the company providing the utility service, if required. Utility meters, heat pumps, and
the ancillary exterior equipment, shall be placed in an unobtrusive location where possible. Each
Owner shall be responsible to pay for any extension of electrical service or facilities for the
placement of a meter or a transformer beyond that provided for such Lot, and any credits or
monies received by such owner by Idaho Power Company offsetting any costs of such extension
which would otherwise have been rebated directly by Idaho Power Company to the Declarant
shall be promptly paid by such Owner to the Declarant.

Section 6. Driveway and Driveway Culvert: Each Owner shall install a hard surface
(e.g. asphalt, concrete, or compacted 3/4 inch minus gravel six inches thick and finished with a
dust abatement surface) driveway from the edge of the public right of way to the Dwelling Unit
or garage on the Lot in a location approved by the Architectural Control Committee, and shall
install and maintain in the borrow ditch adjacent to the public right of way at the driveway
approach a 16 gauge corrugated steel culvert having a minimum diameter of twelve inches. No
driveway or parking area shall be permitted which creates a dust nuisance.

Section 7. Maintenance Durng Construction: The following requirements shall
apply during the construction of improvements on a Lot:

A. No materials shall be placed or kept on any adjoining Lots;

‘B. Utilities, including water, shall not be taken from any other Lot without
the approval of the Owner thereof;

C. A receptacle for trash and debris shall be located on the subject Lot;

D. Each owner shall be responsible to repair any damage which may occur
during the construction period to any road, mailbox utility facility or other on-site or of
site improvement caused by the owner or owner's agents.

Section 8. General Restrictions Applicable to Common Areas:

1. The Common Areas shall be under the ownership and control of the
Declarant until the Declarant creates and deeds over the said Common Areas. The
Declarant retains the right to create and deed over Common Areas and easements thereon
as it deems appropriate, but the Declarant must deed all Common Areas to the
Association as of the date Declarant owns less than a majority of the Lots collectively
then within the Subdivision. '
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2. Subject to Association rules, the following persons shall have the
exclusive right to use the Common Areas:

() Members of the Association (Owners), their immediate families,
guests and tenants of such members;

(b) Declarant, its invitees, guests, Declarant’s employees and agents,
and 1ts successors and assigns, while Declarant, its successor or assigns are
engaged in the development and/or sale or property within the Subdivision;

(c) ‘Such other persons or entities as the Association shall from time to
time grant the right of use.

3. The use of the Common Areas shall at all times be subject to rules,
regulations and user charges, if any, prescribed by Declarant time to time (prior to the
deeding of such Common Areas to the Association) and thereafter as prescribed by the
Association.

4, The use of said Common Areas shall be subject to such easements and
reservations of rights of Declarant hereinafter described and made of record.

5. Only the Declarant (prior to title of the Common Area vesting in the
Association) or the Association (after vesting of title) shall be permitted to engage in
construction, excavation, or other work which in any way alters any Common Area.

0. There shall be no use of a Common Area which injures, erodes, or scars
the same or the vegetation thereon, or increases the cost thereof, unless expressly
permitted by the Association and in any event, there shall be no use of a Common Area
which causes unreasonable disturbance or annoyance to owners in the enjoyment of their
Lots.

7. There shall be no camping in any Common Area.
ARTICLE VIII - ARCHITECTURAL CONTROL

Section 1. Creation. Within thirty (30) days or the date on which the Declarant first
conveys a Building Lot to an Owner, Grantor shall appoint two (2) individuals to serve on the
King's Pine Estates II Architectural Committee ("Architectural Committee™"). Each member shall
hold office until such time as such member has resigned or has been removed, or such member's
successor has been appointed, as provided herein. A member of the Architectural Committee
need not be an Owner. Members of the Architectural Committee may be removed by the person
or entity appointing them at any time without cause.

Section 2. Declarant's Right of Appointment. At any time, and from time to time
pursuant to Article II, Section 2, and after the recording date of this Declaration in which
Declarant is a Class B Member, Declarant shall have the exclusive right to appoint and remove
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all members of the Architectural Committee. At all other times, the Association Board shall
have the right to appoint and remove all members of the Architectural Committee. If a vacancy
on the Architectural Committee occurs and a permanent replacement has not yet been appointed,
Declarant or the Board, as the case may be, may appoint an acting member to serve for a
specified temporary period not to exceed one (1) year.

Either the Declarant or the Association Board, which ever has the right to appoint and
remove members of the Architectural Committee pursuant to the previous paragraph, shall have
the right to increase the number of people who will serve on the Architectural Committee from
two (2) individuals to three (3) individuals.

Section 3. Review of Proposed Construction. The Architectural Committee shall
consider and act upon any and all proposals or plans and specifications submitted for its approval
pursuant to this Declaration, and perform such other duties as from time to time shall be assigned
to it by the board, including the inspection of construction in progress to assure its conformance
with plans approved by the Architectural Committee. The Board shall have the power to
determine, by rule or other written designation consistent with this Declaration, which types
of Improvements shall be submitted for Architectural Committee review and approval. The
Arxchitectural Committee shall have the power to hire an architect, licensed with the State of
Idaho, to assist the Architectural Committee in its review of proposals or plans and specifications
submitted to the Architectural Committee. The Architectural Committee shall approve
proposals or plans and specifications submitted for its approval only if it deems that the
construction, alterations or additions contemplated thereby in the locations indicated will not be
detrimental to the habitat of the Common Areas, or appearance of the swrrounding area of the
Property as a whole, that the appearance of any structure affected thereby will be in harmony
with the surrounding structures, and that the upkeep and maintenance thereof will not become a
burden on the-Association.

Section 3.1  Conditions on Approval. The Architectural Committee may
condition its approval of proposals or plans and specifications upon such changes therein
as it deems appropriate, and/or upon the agreement of the Owner submitting the same
("Applicant") to grant appropriate easements to an Association for the maintenance
thereof, and/or upon the agreement of the Applicant to reimburse an Association for the
cost of maintenance, and may require submission of additional plans and specifications
or other information before approving or disapproving material submitted.

Section 3.2  Architectural Committee Rules and Fees. The Architectural
Committee also may establish rules and/or guidelines setting forth procedures for and the
required content of the applications and plans submitted for approval. Such rules may
require a fee to accompany each application for approvals or additional factors which it
will take into consideration in reviewing submissions. The Architectural Committee
shall determine the amount of such fee in a reasonable manner. Such fees shall be used to
defray the costs and expenses of the Architectural Committee, including the cost and
expense of hiring an architect licensed by the State of Idaho, as provided above, or for
such other purposes as established by the Board, and such fee shall be refundable to the
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extent not expended for the purposes herein stated. If plans submitted are the same or
substantially similar to plans previously approved by the Architectural Committee, fees
may be reduced for such application approvals. Such rules and guidelines may establish,
without limitation, specific rules and regulations regarding design and style elements,
landscaping and fences and other structures such as animal enclosures as well as
special architectural guidelines applicable to Lots located adjacent to public and/or
private open space.

Section 3.3  Detailed Plans. The Architectural Committee may require such
detail in plans and specifications submitted for its review as it deems proper,
including, without limitation, floor plans, site plans, landscape plans, drainage plans,
elevation drawings and descriptions or samples of exterior material and colors. Until
receipt by the Architectural Committee of any required plans and specifications, the
Architectural Committee may postpone review of any plan submitted for approval.

Section 3.4  Architectural Committee Decisions. Decisions of the Architectural
Committee and the reasons therefor shall be transmitted by the Architectural
Committee to the Applicant at the address set forth in the application for approval within
thirty (30) days after filing all materials required by the Architectural Committee. Any
materials submitted pursuant to this Article VIII shall be deemed approved unless a
written response stating otherwise from the Architectural Committee shall have been
mailed to the applicant within thirty (30) days after the date of filing said materials with
the Architectural Committee.

Section 4. Meetings of the Architectural Committee. The Architectural Committee
shall meet from time to time as necessary to perform its duties hereunder. The Architectural
Committee may from time to time by resolution unanimously adopted in writing, designate an
Architectural Committee representative (who may, but need not be one of its members) to take
any action or perform any duties for and on behalf of the Architectural Commuittee, except the
granting of variances pursuant to Section 9. In the absence of such designation, the vote of
any two (2) members of the Architectural Committee, or the written consent of any two (2)
members of the Architectural Committee taken without a meeting, shall constitute an act of the
Architectural Committee.

Section 5. No waiver of Future Approvals. The approval of the Architectural
Committee of any proposals or plans and specifications or drawings for any work done or
proposed, or in connection with any other matter requiring the approval and consent of the
Architectural Committee, shall not be deemed to constitute a waiver of any right to withhold
approval or consent as to any similar proposals, plans and specifications, drawings or matter
whatever subsequently or additionally submitted for approval or consent.

Section 6. Compensation of Members. The members of the Architectural Committee
shall receive no compensation for services rendered, other than reimbursement for expenses
incurred by them in the performance of their duties hereunder and except as otherwise agreed by
the Board.
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Section 7. Inspection of Work. Inspection of work and correction of defects therein
shall proceed as follows:

Section 7.1  Notice of Completion. Upon the completion of any work for
which approved plans are required under this Article VIII, the Owner shall give written
notice of completion to the Architectural Committee.

Section 7.2  Architectural Committee Inspection; Non- Compliance. Within
thirty (30) days thereafter, the Architectural Committee or its duly authorized
representative may inspect such Improvement. If the Architectural Committee finds that
such work was not done in substantial compliance with the approved plans, it shall notify
the Owner in writing of such non-compliance within such thirty (30) day period,
specifying the particular non-compliance, and shall require the Owner to remedy the
same.

Section 7.3  Failure to Remedy any Non-Compliance. If upon the expiration of
thirty (30) days the date of such notification, or any longer time the Architectural
Committee determines to be reasonable, the Owner shall have failed to remedy such
non-compliance, the Architectural Committee shall notify the Board in writing of such
failure. Upon notice and hearing, as provided in the Bylaws, the Board shall determine
whether there is a non-compliance and, if so, the nature thereof and the estimated cost of
correcting or removing the same. If a non-compliance exists, the Owner shall remedy or
remove the same within a period of not more than forty-five (45) days from the date of
the announcement of the Board ruling unless the Board specifies a longer time as
reasonable. If the Owner does not comply with the Board ruling within such period, the
Board, at its option, may either remove the non-complying improvement or remedy the
non-compliance, and the Owner shall reimburse the Association, upon demand, for all
expenses incurred in connection therewith. If such expenses are not promptly repaid by
the owner to the Association, the Board shall levy a Limited Assessment against such
Owner for reimbursement pursuant to this Declaration

Section 7.4  Failure to Provide Notice of Non Compliance Constitutes
Approval. If for any reason the Architectural Committee fails to notify the Owner of any
non-compliance within thirty (30) days after receipt of the written notice of completion
from the QOwner, the work shall be deemed to be in accordance with the approved plans.

Section 8. Non-Liability of Architectural Committee Members. Neither the
Architectural Committee nor any member thereof, nor its duly authorized Architectural
Committee representative, shall be liable to any Association, or to any Owner or Grantee for any
loss, damage or injury arising out of or in any way connected with the performance of the
Architectural Committee’s duties hereunder, unless due to the willful misconduct or bad faith of
the Architectural Committee. The Architectural Committee shall review and approve or
disapprove all plans submitted to it for any proposed improvement, alteration or addition, solely
on the basis of aesthetic considerations and the overall benefit or detriment which would result to
the immediate vicinity and to the Property generally. The Architectural Committee shall take
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into consideration the aesthetic aspects of the architectural designs, placement of building,
landscaping, color schemes, exterior finishes and materials and similar features, but shall not
be responsible for reviewing, nor shall its approval of any plan or design be deemed approval of
any plan or design from the standpoint of structural safety or conformance with building or other
codes.

Section 9. Variances. The Architectural Committee may authorize variances from
compliance with any of the architectural provisions of this Declaration, including restrictions
upon height, size, floor area or placement of structures, or similar restrictions, when
circumstances such as topography, natural obstructions, hardship, aesthetic or environmental
considerations may require. However, no variances will be granted for construction of structures
or improvements, including without limitation manicured lawns, in the Common Area. Such
variances must be evidenced if writing, must be signed by at least two (2) members of the
Architectural Committee, and shall become effective upon recordation in the office of the County
Recorder of Valley County or in the office of the County Recorder of Adams County, which ever
is applicable. If such variances are granted, no violation of the covenants, conditions or
restrictions contained in this Declaration shall be deemed to have occurred with respect to the
matter for which the variance was granted. The granting of such a variance shall not operate to
waive any of the terms and provisions of this Declaration for any purpose except as to the
particular Lot and particular provision hereof covered by the variance, nor shall it affect in any
way the Owner's obligation to comply with all governmental laws and regulations affecting such
Owner's use of the Lot, including but not limited to zoning ordinances or requirements imposed
by any governmental or municipal authorty.

ARTICLE IX - INSURANCE AND BOND

Section 1. Types of Insurance: The Association may obtain and keep 1n full force and
effect at all times the following insurance coverage provided by companies duly authorized to do
business in Idaho. The provisions of this Article shall not be construed to limit the power or
authority of the Association to obtain and maintain insurance coverage in addition to any
insurance coverage required hereunder in such amounts and in such forms as the Association
may deem appropriate from time to time.

The Association may secure and maintain at all times the following insurance and bond
coverage:

A. A multi-peril-type policy covering any Association owned property
providing as a minimum fire and extended coverage and all other coverage in the
kinds and amounts commonly required by private institutional mortgage investors for
projects similar in construction, location and use on a replacement cost basis in an
amount not less than one hundred percent (100%) of the insurable value (based upon
replacement cost).

B. The Association may, if available at a reasonable cost, have a
comprehensive policy of public liability insurance covering all of the Association owned
facilities. Such insurance policy shall contain a severability of interest endorsement
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which shall preclude the insurer from denying the claim of a Dwelling Unit Owner
because of negligent acts of the Association or other Owners. The scope of coverage
must include all other coverage in the kinds and amounts required by private
institutional mortgage investors for projects similar in construction, location and use. If
the properties contain more than one hundred (100) units, coverage shall be for at least
$1,000,000 per occurrence, for personal injury and/or property damage.

C. The Association may obtain liability insurance affording coverage for the
acts, errors and omissions of its directors and officers, including members of the
Architectural Control Committee and other committees as may be appointed from time to
time by the Board of Directors of the Association in such amount as may be reasonable in
the premises.

D. The following additional provisions shall apply with respect to insurance:

1. Insurance secured and maintained by the Association shall not be
brought into contribution with insurance held by the individual
Owners or their Mortgages.

2. Each policy of insurance obtained by the Association shall, if
possible, provide: A waiver of the insurer's subrogation rights with
respect to the Association, its officers, the Owners and their
respective servants, agents and guests; that it cannot be canceled,
suspended or invalidated due to the conduct of any agent, officer or
employee of the Association without a prior written demand that
the defect be cured; that any "no other insurance" clause therein
shall not apply with respect to insurance held individually by the
Owners.

3. All policies shall be written by a company licensed to write
insurance in the State of Idaho and all hazard insurance policies
shall be written by a hazard insurance carrier.

4. Notwithstanding anything herein contained to the contrary,
insurance coverage must be in such amounts and meet other
requirements of the Federal Home Loan Mortgage Corporation.

E. The Association may purchase workmen's compensation and employer's
liability insurance and all other similar insurance with respect to employees of the
Association in the amounts and in the forms now or hereafter required by law.

F. The Association may obtain bonds and insurance against such other risks,
of a similar or dissimilar nature, as it shall deem appropriate with respect to the protection
of the properties, including any personal property of the Association located thereon, its
directors, officers, agents, employees and association funds.
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ARTICLE X - CONDEMNATION

Section 1. Consequences of Condemnation: If at any time or times, all or any part of
the Association owned property shall be taken or condemned by any public authority, or sold or
otherwise disposed of in lieu of or in avoidance thereof, the following provisions shall apply.

Section 2. Proceeds: All compensation, damages, or other proceeds therefrom, the
sum of which is hereinafter called the "condemnation award,” shall be payable to the
Association.

Section 3.  Apportionment: The condemnation award shall be apportioned among the
Owners having an interest in the condemned property equally on a per-lot basis. The Association
shall, as soon as practicable, determine the share of the condemnation award to which each
Owner is entitled. Such shares shall be paid into separate accounts, one account for each Lot.
Each such account shall remain in the name of the Association and shall be further identified by
Lot number and the name of the Owner thereof. From each separate account, the Association, as
attorney-in-fact, shall use and disburse the total amount of such accounts, without
contribution from one account to the other, first to Mortgagees and other lienors in the order of
priority of their mortgages and other liens and the balance remaining to each respective Owner.

ARTICLE XTI - MORTGAGE PROTECTION

Notwithstanding anything to the contrary contained in this Declaration or in the Articles or
Bylaws of an Association:

A. The Association shall maintain an adequate reserve fund for the performance of
its obligations, including the maintenance, repairs and replacement of those common elements
and improvements thereon, and such reserve shall be funded by at least yearly assessments.

B. The holders of first Mortgages shall have the right to examine the books and
records of any Association and to require annual reports or other appropriate financial data.

C. Any management agreement for the properties or any other contract providing for
services of the developer, sponsor or builder, shall be terminable (i) by the contracting
Association for cause upon thirty (30) days written notice thereof, and (ii) by either party without
cause and without payment of a termination fee on more than thirty (30) days written notice
thereof;, and, the term of any such agreement shall not exceed one (1) year.

D. Any lien which the Association may have on any Dwelling Unit for the payment
of assessments attributable to such Unit will be subordinate to the lien or equivalent security
interest of any Mortgage on the Unit recorded prior to the date notice of such assessment lien is
duly recorded.
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ARTICLE XII - GENERAL PROVISIONS

Section 1. Enforcement: The Association or any Owner or the owner of any recorded
mortgage upon any part of said property, shall have the right to enforce, by any proceedings at
law or in equity, all restrictions, conditions, covenants, reservations, liens and charges now or
hereafter imposed by the provisions of this Declaration. Failure by an Association, or by any
Owner, to enforce any covenant or restriction herein contained shall in no event be deemed a
waiver of the right to do so thereafter.

Section 2. Severability: Invalidation of any one of these covenants or restrictions by
judgment or court order shall in no way affect any other provisions which shall remain in full
force and effect.

Section 3. Amendment: The covenants and restrictions of this Declaration shall run
with the land and shall inure to the benefit of and be enforceable by the Association or the legal
Owner of any Lot subject to this Declaration, their respective legal representatives, heirs,
successors and assigns, for a term of twenty-five (25) years from the date this Declaration is
recorded, after which time said covenants shall be automatically extended for successive periods
of ten (10) years. Except as otherwise provided herein, any of the covenants and restrictions of
this Declaration, except the easements herein granted, may be amended by an instrument
signed by members entitled to cast not less than sixty six and two-thirds percent (66-2/3%) of the
votes of membership. Any amendment must be recorded.

Section 4. Assignment by Declarant: Any or all rights, powers and reservations of
Declarant herein contained may be assigned to an Association or to any other corporation or
association which is now organized or which may hereafter be organized and which will assume
the duties of Declarant hereunder pertaining to the particular rights, powers and reservations
assigned, and upon any such corporation or association evidencing its intent in writing to accept
such assignment, have the same rights and powers and be subject to the same obligations and
duties as are given to and assumed by Declarant herein. All rights of Declarant hereunder
reserved or created shall be held and exercised by Declarant alone, so long as it owns any interest
in any portion of said property.

IN WITNESS WHEREOQF, the Declarant has caused its corporate name to be hereunto

subscribed this L > day of Narck , 2001.
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STATE OF IDAHO, )
) ss.

County of AAm )

On this L’ztday of A Aansel ., 2001, before me, the undersigned, a Notary
Public in and for said State, personally appeared WILLIAM J. STONE, for himself and as
attorney in fact for LOUISA ANNE STONE, known or identified to me to be the individual who
executed the foregoing instrument and acknowledged to me that they executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the
day and year in this certificate first above written.

I‘ -g...ﬁ..-.-n../
Wy,
RORY G. J"o,' NOT PUBLIC BOR IDAHO
3 Q;ac“m“ f\ f", Residing at: By rxe.

My Commission Expires: 4 //.z/25»%
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to Declaration of Covenants, Conditions and Restrictions
of King’s Pines Estates 11

This Amendment to the Declaration of Covenants, Conditions and Restrictions of
King’s Pines Estates II was made at the special meeting of the members of King’s Pines
Estates II Homeowners Association on Sunday, June 1, 2008, and approved by the
homeowners association members in accordance with the existing covenants, conditions
and restrictions and bylaws. This Amendment is to the Declaration of Covenants,
Conditions and Restrictions of King’s Pines Estates I1 as recorded as Instrument No.
252969 in the records of Valley County, Idaho. This Amendment applies to certain real
property in Valley County, State of Idaho, more particularly described as follows:

KING’S PINES ESTATES II, according to the official plat
thereof, recorded in BOOK 9 of Plats at Page 8, as Instrument No.
239501, recorded on the 12" day of April, 1999, records of Valley
County, Idaho; and, according to the official plat thereof.

1) Change 1: Article VI A. titled “Lot Use” is amended to read as follows:

A. Lot Use: All Lots shall be used for single family residential purposes. No
Lot shall be used at any time for commercial or business purposes except for such
business purposes as shall be conducted and maintained solely within a residential
Dwelling unit; provided that no signs relating to said business activities shall be
displayed where visible from any public or private road within the subdivision; and
further provided that such business purposes shall not generate more than an average of
three customer visits in non-commercial vehicles per day calculated over a five day work
week; and further provided that such business purposes shall not cause or result in the
parking of vehicles on any public or private road within the subdivision and further
provided that such business does not employ more than one person not living with the
Dwelling Unit constructed on the said Lot. Business purposes does not include the
leasing of a lot or Dwelling Unit except as set forth in paragraph J below.

(2)  Change 2: Article VI D. titled “Nuisance” is amended to read as follows:

D. Nuisance: No noxious, offensive or unsightly conditions (including but
not necessarily limited to sights and sounds) shall be permitted upon any part of said
property, nor shall anything be done thereon which may be or become an annoyance or
nuisance to the neighborhood. No exposed energy production devices, antennae or
satellite dishes shall be erected on the Properties without the prior approval of the
Architectural Control Committee, which approval may be withheld in its sole discretion.
All exterior lighting shall be placed in such a manner to minimize glare and excessive
light spillage onto neighboring Lots. All external flood lights shall be turned off by 10:00
p.m.
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3 Change 3: Article VI F. titled “Antennas” is amended to read as follows:

F. Antennas: Antennas, satellite dishes, or other devices for the transmission
or reception of television, radio or electric signals or any other form of electromagnetic
radiation shall not be erected on the front yard of any Lot. Approval from the
Architectural Control Commiittee shall be obtained prior to the installation of all such
aforementioned devices.

(4) Change 4: Article VI H. titled “Commercial Machinery and Equipment” is

amended to read as follows:

H. Commercial Machinery and Equipment: No commercial machinery or
equipment of any kind shall be placed, operated or maintained upon or adjacent to any
Lot within the Subdivision except such machinery or equipment that is usual and
customary in connection with the development, maintenance or construction of a
residence, appurtenant structures, or other Improvements with the Subdivision, and only
while such activity is in progress.

5) Change 5: Article VI L titled “Snowmobiles, ATV’s, Motor Cveles, Etc.” is
amended to read as follows:

L. Snowmobiles, ATVs, Motor Cycles, Fte.: Snowmobiles, ATVs,
motorcycles and other recreational vehicles and equipment (all generally referred to as
“Recreational Equipment,”) if operated on the public right-of-ways within the
Subdivision, the operation thereof shall comply in all respects with all applicable laws
and regulations.

(6) Change 6: Article VI J. titled “Leasing Restrictions” is amended to read as
follows:

Any lease (as defined below) between an Owner and his tenant shall provide that
the terms of the lease shall be subject in all respects to the provisions contained in this
Declaration, any applicable Association’s Articles of Incorporation and its Bylaws and all
conditions of permits under which the Dwelling Unit was constructed, and that any
failure by said tenant to comply with the terms of such documents shall be a default under
such lease. No lease shall be for a term of less than thirty (30) days and the leasing of a
Lot and/or Dwelling Unit for less than thirty (30) days is prohibited. The lease between
an Owner and a tenant shall also contain a written provision prohibiting the tenant from
subleasing to others. For the purposes of this Declaration, a “Lease” shall mean any
agreement for the leasing or rental of a Dwelling Unit or any portion of a Lot. All leases
shall be in writing.
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(7)  Change 7: Article VI L. titled “Landscaping” is_amended to read as

follows:

L. Landscaping: In order to ensure and protect the natural environment in the
Subdivision, all natural surfaces disturbed by construction shall be returned promptly to
their natural condition and planted in native grasses and trees. The Architectural Control
Committee shall approve the construction of gardens and lawns.

(8)  Change 8: Article VII Section 5 titled “Utilities” is amended to read as
follows:

Section 3. Utilities: The connection to all utility facilities shall be under
ground and shall be inspected and approved by the appropriate governmental entity
having jurisdiction thereof and the company providing the utility service, if required.
Utility meters, heat pumps, and the ancillary exterior equipment, shall be placed in an
unobtrusive location where possible. Each Owner shall be responsible to pay for any
extension of electrical service or facilities for the placement of a meter or a transformer
beyond that provided for such Lot.

IN WITNESS WHEREOQF, Donald D. Jasperson, President of King’s Pines
Estates II Homeowners® Association, has exccuted this Amendment effective thi #
day of _ /,_J Ny , 2008.

%m{ald D.J aspt:?gn, Presjd/enf 4
ing’s Pines Estates I1 ﬂomeowners Assn.

STATE OF IDAHO )
.85
County of Za Nty Qo )

On this {(» Mday of L/L);\_—Q_ in the year 200Y¢ before me,

Tantare L Siwnses , a Notary Public, personally appeared Donald D.

Jasperson, known or identified to me to be the person whose name is subscribed to the
within instrument, and acknowledged to me that __ executed the same.

L/;,/ZAL&AM Z Q%um SN

Notary Public for Idaho
Residing in:_ , / arvpos [de Log
Commission expires:_ /3. 7.3 42
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to Declaration of Covenants, Conditions and Restrictions
of King’s Pines Estates II

This Amendment to the Declaration of Covenants, Conditions and Restrictions of
King’s Pines Estates II was made at the special meeting of the members of King’s Pines
Estates II Homeowners Association on Sunday, June 1, 2008, and approved by the
homeowners association members in accordance with the existing covenants, conditions
and restrictions and bylaws. This Amendment is to the Declaration of Covenants,
Conditions and Restrictions of King’s Pines Estates II as recorded as Instrument No.
252969 in the records of Valley County, Idaho. This Amendment applies to certain real
property in Valley County, State of Idaho, more particularly described as follows:

KING’S PINES ESTATES II, according to the official plat
thereof, recorded in BOOK 9 of Plats at Page 8, as Instrument No.
239501, recorded on the 12" day of April, 1999, records of Valley
County, Idaho; and, according to the official plat thereof, -

§)] Change 1: Article VI A._titled “Lot Use” is amended to read as follows:

A. Lot Use: All Lots shall be used for single family residential purposes. No
Lot shall be used at any time for commercial or business purposes except for such
business purposes as shall be conducted and maintained solely within a residential
Dwelling unit; provided that no signs relating to said business activities shall be
displayed where visible from any public or private road within the subdivision; and
further provided that such business purposes shall not generate more than an average of
three customer visits in non-commercial vehicles per day calculated over a five day work
week; and further provided that such business purposes shall not cause or result in the
parking of vehicles on any public or private road within the subdivision and further
provided that such business does not employ more than one person not living with the
Dwelling Unit constructed on the said Lot. Business purposes does not include the
leasing of a Jot or Dwelling Unit except as set forth in paragraph J below,

(2)  Change 2: Article VI D. titled “Nuisance” is amended to read as follows:

D. Nuisance: No noxious, offensive or unsightly conditions (including but
not necessarily limited to sights and sounds) shall be permitted upon any part of said
property, nor shall anything be done thereon which may be or become an annoyance or
nuisance to the neighborhood. No exposed energy production devices, antennae or
satellite dishes shall be erected on the Properties without the prior approval of the
Architectural Control Committee, which approval may be withheld in its sole discretion.
All exterior lighting shall be placed in such a manner to minimize glare and excessive
light spillage onto neighboring Lots. All external flood lights shall be turned off by 10:00
p.m, ' _
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(3)  Change 3: Article VI_F. titled “Antennas” is amended to read as follows:

F. Antennas: Antennas, satellite dishes, or other devices for the transmission
or reception of television, radio or electric signals or any other form of electromagnetic
radiation shall not be erected on the front yard of any Lot. Approval from the
Architectural Control Committee shall be obtained prior to the installation of all such
aforementioned devices.

(4)  Change 4: Article VI_H. titled “Commercial Machinery and Equipment” is
amended to read as follows:

H. Commercial Machinery and Equipment: No commercial machinery or
equipment of any kind shall be placed, operated or maintained upon or adjacent to any
Lot within the Subdivision except such machinery or equipment that is usual and
customary in connection with the development, maintenance or construction of a
residence, appurtenant structures, or other Improvements with the Subdivision, and only
while such activity is in progress.

(5)  Change 5: Article VI 1. titled “Snowmobiles, ATV’s, Motor Cyecles, Ete.” is
amended to read as follows:

L Snowmobiles, ATVs, Motor Cvycles. Ftc. Snowmobiles, ATVs,
motorcycles and other recreational vehicles and equipment (all generally referred to as
“Recreational Equipment,”) if operated on the public right-of-ways within the
Subdivision, the operation thereof shall comply in all respects with all applicable laws
and regulations.

(6) Change 6: Article VI J. titled “Leasing Restrictions” is amended to read as

follows;

Any lease (as defined below) between an Owner and his tenant shall provide that
the terms of the lease shall be subject in all respects to the provisions contained in this
Declaration, any applicable Association’s Articles of Incorporation and its Bylaws and all
conditions of permits under which the Dwelling Unit was constructed, and that any
failure by said tenant to comply with the terms of such documents shall be a default under
such lease. No lease shall be for a term of less than thirty (30) days and the leasing of 2
Lot and/or Dwelling Unit for less than thirty (30) days is prohibited. The lease between
an Owner and a tenant shall also contain a written provision prohibiting the tenant from
subleasing to others. For the purposes of this Declaration, a “Lease” shall mean any
agreement for the leasing or rental of a Dwelling Unit or any portion of a Lot. All leases
shall be in writing. '
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(7)  Change 7: Article VI L. titled “Landscaping” is amended to read as
follows:

L. Landscaping: In order to ensure and protect the natural environment in the
Subdivision, all natural surfaces disturbed by construction shall be returned promptly to
their natural condition and planted in native grasses and trees. The Architectural Control ‘
Committee shall approve the construction of gardens and lawns,

3 Change 8: Article VII Section 5 titled “Utilities” is amended to read as
follows:

Section 3. Utilities: The connection to all utility facilities shall be under
ground and shall be inspected and approved by the appropriate governmental entity
having jurisdiction thereof and the company providing the utility service, if required.
Utility meters, heat pumps, and the ancillary exterior equipment, shall be placed in an
unobtrusive location where possible. Each Owner shall be responsible to pay for any
extension of electrical service or facilities for the placement of a meter or a transformer
beyond that provided for such Lot.

IN WITNESS WHEREOF, Donald D. Jasperson, President of King’s Pines
Estates IT Homeowners’ Association, has executed this Amendment effective this ;,**

day of , /. s 4 . 2008.

%ﬂ’ald D. Jaspely{n, President <
ing’s Pines Estates II Homeowners Assn.

STATE OF IDAHO )
.85
County szd N Ly Dt )

On this {(, Mday of \/uf\,&_ in the year 200% before me,
S » @ Notary Public, personally appeared Donald D.
Jasperson, known or identified to me to be the person whose name is subscribed to the
within instrument, and acknowledged to me that ___ executed the same.

Notary Public for Idaho
Residing in: _, /4 pi. Ide Log
Commission expires;_ /. 7. 4 52
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